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Trafficking in persons, as described in the internationally accepted 
definitions, is a very complex crime and a violation of human rights; consisting 
of a series of elements that combined produce the crime of trafficking. This 
often creates difficulties for those who have to apply the law, identify and 
prove the elements of trafficking to punish traffickers. A series of other 
challenges may impede proper investigation and prosecution of trafficking – 
lack of technical capacities, lack of cooperation from witnesses, ambiguous 
legislation and others. Notwithstanding the efforts of the Governments and 
law enforcers in combating trafficking in persons, observations carried out by 
the international community highlighted particular concerns with regards to 
the quality of investigations, prosecutions and convictions in such cases as well 
as with the indices of corruption that influence the outcomes of such cases. 

The International Organization for Migration (IOM), which has significant 
experience in the protection of actual and potential victims, has learned that 
successful counter-trafficking operations require not only preventative work, 
but also quality investigations, trials and convictions of traffickers. 

In this context, during 2010-2013, with the financial support of the United 
States Department of State’s Office to Monitor and Combat Trafficking in 
Persons, the IOM has been implementing the project “Preventing Corruption 
and Impunity in the Fight against Trafficking by Empowering the Media and 
Fostering Cooperation between Civil Society and Law Enforcement Agencies 
2010-2013”, aiming at, inter alia, identifying the main practical and legal 
problems within criminal proceedings on concrete cases of trafficking in 
persons and related cases and solutions thereto, including providing concrete 
recommendations to law enforcers on measures to take to improve the 
investigation/prosecution of such cases. Within this project the IOM, with 
the support of a group of experts (authors of this Guide), has undertaken an 
in-depth analysis of 380 finished criminal cases (2006-2010) on trafficking 
in persons (article 165 and 206 of the Criminal Code, hereinafter “CC”) and 
related cases: pimping (article 220 CC), illegal crossing of state border (article 
362 CC), organization of irregular migration (article 362/1 CC), illegal taking of 
children out of the country (article 207 CC) and forced labour (article 168 CC). 
All findings of the analysis and experts’ conclusions and recommendations 
are published in the “Analytical Study on the investigation and trial of cases 
of trafficking in persons and related offences 2013”. 

The present Guide is the direct result and a follow-up of the Study, and 
aims both at promoting working methods of investigating trafficking in persons 
and related crimes in the spirit of harmonizing advanced investigation practices 
in accordance with international standards; and at unifying practices used in 
investigating cases of trafficking in human beings and related crimes with a 
view to avoid unjustified charging of cases of trafficking in persons as offences 
that carry a lesser social threat. Another purpose of this Guide is to encourage 

FOREWORD AND ACKNOWLEDGEMENTS 



4

Foreword and acknowledgements 

criminal law enforcement agencies to increasingly focus on fighting organized 
crime involved in trafficking in persons, and to protect the fundamental rights 
of victims and accused persons throughout the criminal proceedings. 

The above-mentioned issues are discussed in different sections of this 
publication, both in relation to the national and/or international legal framework 
for the suppression of the phenomenon of trafficking in persons, and in light of 
the optimization of the criminal investigation officers’ and prosecutors’ work in 
investigating crimes of trafficking in persons and related offences. 

Further, the Guide represents a systematization of relevant instructions 
for investigating cases of trafficking in persons and related crimes taking into 
account international documents ratified by the Republic of Moldova, both 
in the field of suppression of trafficking in persons and in relation to the 
protection of human rights.

This work aims to set out the responsibilities of, and the services provided 
by the relevant agencies, discussing at the same time inter-institutional 
and international cooperation, and concomitantly facilitating access to 
professional development for the criminal law enforcers officers.

The Guide, serving a practical purpose, is designed for internal use by 
investigation officers and prosecutors and is meant as instructive material to be 
used in professional training for these categories  of law enforcers. 

The present Guide is one of the most important products of the above-
mentioned project and it was made possible thanks to the special support of the 
United States Department of State’s Office to Monitor and Combat Trafficking 
in Persons, the Supreme Court of Justice of the Republic of Moldova, the 
Permanent Secretariat of the National Committee for Combating Trafficking in 
Human Beings, and of the Embassy of the United States of America in Moldova, 
to whom I am profoundly grateful. It was conceptualized by Ms. Irina Todorova, 
the IOM Moldova Prevention and Protection Programme Coordinator, who 
was also the coordinator of this project, together with Mr. Ion Vizdoga, a 
leading lawyer and legal expert against trafficking in persons cases, to whom 
I am very grateful for their meticulous work in designing and advocating the 
concept of this  document. I would like to express my gratitude to the authors 
of this Guide for their enormous amount of work and dedication, to Mr. Albert 
Moskowitz (Adviser) for his valuable inputs to the Guide, and to the IOM team 
who participated in realizing this product (in particular, Mrs. Nadejda Lefter, 
Ms. Aleksandra Wojnowska and Mr. Andrei Lutenco). 

Antonio POLOSA
Chief of Mission

IOM Moldova
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The present Practical Guide for the investigation of crimes of trafficking 
in persons is an IOM outcome  of the project “Preventing Corruption 
and Impunity in the Fight against Trafficking by Empowering the Media 
and Fostering Cooperation between Civil Society and Law Enforcement 
Agencies 2010-2013”. Funded by the United States Department of State, 
it was developed by a group of experts in partnership with the IOM, and 
presents solutions to investigators and prosecutors on improved methods 
of investigating trafficking in persons and related crimes and on ensuring 
victims’ protection in line with the best international standards and practices. 
The Guide is based on the findings and recommendations from the IOM’s 
(2013) “Analytical Study on the investigation and trial of cases of trafficking in 
persons and related offences” which was also developed by IOM in partnership 
with  the same group of experts who developed the present Guide based on 
an in-depth analysis of  380 closed criminal cases (2006-2010) on trafficking 
in persons (article 165 and 206 of the Criminal Code, hereinafter “CC”) and 
related cases: pimping (article 220 CC), illegal crossing of state border (article 
362 CC), organization of irregular migration (article 362/1 CC), illegal taking of 
children out of the country (article 207 CC) and forced labour (article 168 CC). 
It is to be noted that as this Guide is based on findings and recommendations 
from the analysis of trafficking in persons and related cases from the Republic 
of Moldova, all the recommendations and guidelines in this Guide refer to 
the application of the Moldovan legislation and are related to the Moldovan 
context.  

Thus, the Guide has been developed following a series of stages during 
2010-2013 as follows:

1. Contracting the team of experts

The leader of the team of experts, a well-known and experienced 
attorney in the anti-trafficking field, was contracted at the initial phase of 
the project. Before beginning the study of the cases, the IOM selected and 
contracted 4 legal experts (all of them being at the same time attorneys and 
professors, two of them former prosecutors, with relevant experience).

 

2. Development of template forms with indicators

The template form, which would be filled with data from each separate 
case, was developed by the leader of the team of experts in coordination with 
the IOM and the Embassy of the United States of America in the Republic 

BACKGROUND AND METHODOLOGY
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of Moldova (US Embassy). The form contained indicators on the profiles 
of the accused person and the victim, data on procedural actions, data on 
the defense of the accused person and representation of the injured party, 
compensation to injured/civil parties, data regarding the time frames within 
the criminal process, sentencing, international cooperation and so on.

3. Accumulation of criminal files

In order to obtain access to these files, the IOM and the leader of the 
team of experts and representatives of the US Embassy, held a series of 
meetings with the Supreme Court of Justice and the General Prosecutor’s 
Office. As a result, an Agreement of Cooperation was signed between the 
IOM and the Supreme Court of Justice, which established that the Supreme 
Court of Justice would collect the requested finalized criminal files from all of 
the regions of the Republic of Moldova and make them available to experts 
contracted by the IOM.

4. Training of experts

The IOM organized several meetings where the team leader provided 
training and held discussions with experts on the indicators contained in 
the template forms. The leader of the team was in permanent contact with 
the experts in the course of their work on the files at the Supreme Court of 
Justice.

5. Filling out the forms

After the template forms had been developed and the 380 criminal 
files on trafficking in persons and related crimes were accumulated by the 
Supreme Court of Justice, the team of experts started to examine the files. 
A separate form was filled out at the end of examination of every new file. 
At the end, there were 380 filled out forms. Given the fact that the criminal 
files could not be taken out of the Supreme Court of Justice premises, as 
convened under the Agreement of Cooperation, the Supreme Court of Justice 
arranged a separate furnished room for the IOM experts working with the 
case files, and all data was collected by the experts at the Supreme Court of 
Justice premises. The experts were provided with all necessary equipment 
and supplies by the IOM to facilitate the data collection. 

6. Systematization and compilation of the data

Each expert systematized the data from the case forms in a single 
statistical report (separately for each relevant article of the Criminal Code). 

Background and methodology
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The developed statistical reports were sent to the leader of the team of 
experts. Based on the statistical reports systematized by the experts, the 
team leader developed the compiled statistical reports for the thematic 
chapters of the Study.

7. Drafting of the Study

In the course of about 30 working sessions (held at the IOM Moldova’s 
premises) all of the indicators obtained in the process of the study were 
analysed in detail by the group of experts and described in the draft Study, 
with relevant examples that exhibit both positive practices and deficiencies 
at different phases of the criminal process. These sessions brought together 
all of the experts, the team leader and an IOM representative. At the end of 
these working sessions the group of experts submitted the draft Study titled 
“Analytical Study on the investigation and trial of cases of trafficking in persons 
and related offences” (hereinafter referred to as “the Study”) to the IOM. The 
Study was subsequently validated within a round table with the US Embassy 
and other IOM partners and main actors in the counter-trafficking field, 
such as the General Prosecutor’s Office, the Supreme Court of Justice, the 
Permanent Secretariat of the National Committee on Combating Trafficking 
in Human Beings, the Centre for Combating  Trafficking in Persons and the 
On-site Adviser (former U.S. federal prosecutor) at the Centre, contracted by 
the IOM under another US Department of State funded project, the USAID, 
the Border Guard Service, and the International Centre “La Strada”. Further 
the Draft Study was adjusted in line with the comments and suggestions 
received from the aforementioned counterparts and submitted to the IOM.

8. Drafting the plan of the Guide 

After the round table, the experts selected the most frequent problems 
and gaps within criminal investigation of both trafficking in persons and 
related crimes, and recommendations from the Study as well as the 
recommendations from participants of the above-mentioned round table, 
and addressed them in the Guide. Further, the experts read and analysed a 
few types of guides/standard operating procedures for prosecutors, judges, 
the large public, police and auxiliary personnel and for interviewing children; 
some special literature on charging issues, on distinguishing the crime of 
trafficking in persons from related crimes, on methods of investigating 
crimes and interviewing victims, as well as the domestic legal framework 
and international treaties on matters of investigation of criminal cases of 
trafficking in persons and other crimes.

Background and methodology
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Following this preparatory work, each of the five experts proposed a plan 
for the Guide, and in a joint meeting they agreed on a final plan, containing 
the chapters of this Guide.  

The need to include in this Guide the methods to investigate pimping 
alongside trafficking in persons resulted from the findings of the Study, in 
which the majority of the cases of pimping analysed (approximately 70%) 
were related to pimping with provision of sexual services outside the 
territory of the Republic of Moldova. Such pimping cases are very close 
to trafficking in persons for sexual exploitation having many disputable 
common elements (such as voluntary engagement or by deceit, situation 
of vulnerability, determination to prostitution, possession of passport and 
money for travelling abroad, remuneration for the sexual services provided), 
which could lead to the classification of a crime as being both pimping as well 
as trafficking in persons. 

9. Validation of the plan of the Guide

After the development of the plan of the Guide, the experts presented 
it along with the findings and recommendations of the Study to criminal 
investigators and prosecutors specialized in the investigation of trafficking 
in persons and related cases during trainings organized by IOM in all three 
regions of the Republic of Moldova (South, North and Centre). Within these 
trainings the investigators and prosecutors have shared their experiences, 
mentioned their points of view on different issues related to criminal 
procedure in trafficking cases and forensics and identified problems 
encountered by them when investigating concrete cases, which again 
confirmed the problems identified by the experts in the cases analysed. 
The participants have appreciated the initiative of developing a Guide with 
standard operating procedures in the investigation of trafficking in persons 
cases and they agreed with the proposed structure and plan of the Guide. 

10. Elaboration of the Guide’s chapters

After the trainings, the elaboration of the chapters of the guide was 
divided among the experts. Thus, the chapter on the characteristics and 
particularities of the crimes as well as on other elements of criminal law 
was assigned to the only expert specialized in criminal law;1 while the other 
chapters from the Guide, focused on methods of investigation, procedural 
aspects and aspects related to the protection of victims were divided 
among and developed by other experts specialized in criminal procedure 

1 Lawyer, including providing court representation to victims of trafficking in persons (assisted 
by IOM) in criminal proceedings, professor at Law Faculty on criminal law special part. 
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law (ex-prosecutors, current lawyers and Law Faculty professors on criminal 
procedure law). 

11. Compilation and finalization of the Guide

Further, during 16 meetings at the IOM Office, the experts and 
IOM representative examined and completed the parts of the Guide, 
complementing each other with additional information/recommendations/
data, and have compiled the final draft of the Guide.  The first draft of the 
Guide was submitted to IOM in March 2012 and it was subsequently revised 
and improved by the On-site Adviser at the Centre for Combating Trafficking 
in Persons (former U.S. federal prosecutor) and further validated by the 
Permanent Secretariat of the National Committee on Combating Trafficking 
in Human Beings. 

The main recommendations from the Study and Guide have already 
been presented to police officers from six Moldovan rayons within the 
ToT/Workshop organized by the IOM under the same project and were 
considered useful by the officers. Furthermore, the training programme and 
materials, containing the recommendations from the Study and the Guide, 
were handed out to the officers to be shared with their colleagues in the 
respective rayons. The training programme and materials were also shared 
with the National Institute of Justice (NIJ)2 to be used in initial and continuous 
trainings organized by NIJ for prosecutors and judges. 

The present Guide will be disseminated among prosecutors and 
investigators from different Moldovan rayons involved in investigating cases 
of trafficking in persons and related cases. 

2 National Institute of Justice (NIJ) is the only state institution which has a special mandate 
in providing initial and continuous training to prosecutors, judges, bailiffs and others.

Background and methodology
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I. FEATURES AND PARTICULARITIES  
OF THE CRIMES OF TRAFFICKING IN PERSONS 

AND PIMPING

1.1. TRAFFICKING IN HUMAN BEINGS

Article 3 of the Protocol to Prevent, Suppress and Punish Trafficking in 
Persons, supplementing the United Nations Convention against Transnational 
Organized Crime (the 2000 Palermo Protocol, ratified by the Republic 
of Moldova on 16 October 2005), defines trafficking in persons as the 
recruitment, transportation, transfer, harbouring or receipt of persons, by 
means of threat or use of force or other forms of coercion, of abduction, of 
fraud, of deception, of the abuse of power or of a position of vulnerability or 
of the giving or receiving of payments or benefits to achieve the consent of a 
person having control over another person, for the purpose of exploitation.

Exploitation, according to the Palermo Protocol, shall include, at a 
minimum, the exploitation of the prostitution of others or other forms of 
sexual exploitation, forced labour or services, slavery or practices similar to 
slavery, servitude or the removal of organs. 

Article 4 of the Council of Europe Convention on Action against Trafficking 
in Human Beings recognizes trafficking in human beings as the recruitment, 
transportation, transfer, harbouring or receipt of persons, by means of threat 
or use of force or other forms of coercion, of abduction, fraud, deception, 
abuse of power or of a position of vulnerability or of the giving or receiving of 
payments or benefits to achieve the consent of a person having control over 
another person, for the purpose of exploitation. 

Exploitation, according to the Convention, includes the exploitation of 
the prostitution of others or other forms of sexual exploitation, forced labour 
or services, slavery or practices similar to slavery, servitude or the removal 
of organs.

According to the mentioned Convention as well as to the Palermo 
Protocol, the consent of the victim of trafficking in human beings to the 
intended exploitation is irrelevant where any of the means of trafficking 
are present. At the same time, the recruitment, transportation, transfer, 
harbouring or receipt of a child for the purpose of exploitation shall be 
considered trafficking in human beings even if this does not involve any of 
the means listed above.
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i. Features and particularities oF the crimes oF traFFicking in persons and pimping

Following the ratification by the Republic of Moldova of the international 
legal framework in the field of prevention and combating of trafficking 
in human beings, the definition of this crime has been introduced in the 
domestic laws, such as Law no. 241-XVI on Preventing and Combating 
Trafficking in Human Beings of 20 October 2005. Thus, article 2 of this Law 
defines trafficking in human beings as follows: recruitment, transportation, 
transfer, harbouring or receipt of a person, by means of threat of force or 
use of force or other forms of coercion, of abduction, fraud, deception, of 
abuse of authority or a situation of vulnerability, or by means of offering or 
receiving payments or benefits of any kind to obtain the consent of a person 
who has control over another person for the purpose of exploitation of the 
latter. Further, according to the same article, trafficking in children is the 
recruitment, transportation, transfer, harbouring or receipt of a child for the 
purpose of exploitation, even if these actions were not accomplished through 
any of the means listed above.

Exploitation of the person, within the meaning of this Law, represents the 
abuse of a person to obtain a profit, and namely: compelling [of the person] to 
perform work or services, by use of force, threats or other forms of coercion, 
in violation of the legal provisions on labour conditions, remuneration, health 
and security; slavery, use of practices similar to slavery, or of other ways of 
deprivation of liberty; compelling [of the person] to engage in prostitution, 
to participate in pornographic performances for the purposes of production, 
distribution and any circulation of such performances, the acquisition, sale or 
possession of pornographic material, or practicing of other forms of sexual 
exploitation; compelling of harvesting of organs or tissues for transplantation 
or collection of other component parts of the human body; use of a woman 
as a surrogate mother or for reproductive purposes; abuse of child’s rights 
with a view to illegal adoption; use in armed conflicts or in illegal military 
formations; use in criminal activities; compelling [of the person] to engage 
in begging; sale to another person; compelling [of the person] to engage in 
other activities that violate fundamental human rights and freedoms.

In the domestic legislation, trafficking in human beings is further 
reiterated by article 165 of the Criminal Code, which ultimately has adopted 
the international definition for trafficking in human beings.

1.1.1. Principal acts (forms of committing trafficking  
in human beings)

The recruitment, transportation, transfer, harbouring or receipt of a 
person, with or without his/her consent.
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i. Features and particularities oF the crimes oF traFFicking in persons and pimping

Recruitment – activity of the perpetrator with a view to: 

- luring, employing, hiring, recruiting (through selection) the victim;
- proposing the victim to consent to be the subject of a transaction of a 

patrimonial nature (when the recruitment doesn’t involve deception). 

The victim’s recruitment is the starting activity (the initial stage), which can 
be followed by transportation, transfer, concealment or receipt of the victim.

Transportation – transportation of the victim inside or outside of the country 
using different means of transportation, by or with the help of the perpetrator 
(excluding cases when the perpetrator escorts the victim on foot).

Transfer – transmission of the victim by a person who has control over him/
her to another person by alienation (either permanent or temporary) as a 
result of an illegal transaction (such as sale, exchange, donation, transfer of 
debt and so on).

Harbouring – provision of shelter to the victim by temporarily accommodating 
him/her in a dwelling or other establishment (in a place concealed from 
the law enforcement agencies so that exploitation can be carried out in an 
unrestrained manner and so on).

Receipt – an activity correlated to transfer, expressed in taking of the victim 
into custody from the one performing the transfer following an illegal 
transaction.

Important remarks:
1. the listed actions do not need to be met cumulatively; any one of the 

above-mentioned actions is sufficient; 
2. the consent of a victim of trafficking in persons to the intended 

exploitation is irrelevant where any of the means have been used;
3. it is possible that each of the listed actions is committed by a different 

perpetrator.

1.1.2. Purposes of trafficking in persons according  
to national legislation

- for sexual exploitation, either commercial or non-commercial; 
- for forced labour or services; 
- for begging;
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i. Features and particularities oF the crimes oF traFFicking in persons and pimping

- for slavery or conditions similar to slavery;
- for use in armed conflicts;
- for use  in criminal activities;
- for the removal of organs or tissues.

Important remarks:

1. The absence of one of the purposes listed above in the perpetrator’s 
intent allows for the  classification of the act under a different offence;

2. The purpose cannot be exclusively specific to the perpetrator that 
committed the exploitation; different perpetrators can be involved in 
each of the stages of the crime;

3. One victim can be trafficked for one or more of the purposes listed 
above.

Sexual exploitation – subjugation of the victim’s sexuality for the purpose 
of compelling the victim to provide, at the will of the perpetrator, certain 
services of a sexual nature. Sexual exploitation may include: use of the 
victim in prostitution, in the sex industry, for erotic massage, in striptease 
performances, in erotic performances of other kind, and involves deriving 
profit from the victim’s sexuality. 

Forced services or labour – any work or service extracted from a person 
under threat or without his/her consent. 

Exploitation through begging – the act of a person who repeatedly calls for 
public charity soliciting material aid, regardless of whether this person is able 
to work or not.

Exploitation through slavery or conditions similar to slavery – placement or 
keeping of a person in conditions where another person can exert ownership/
control over him/her, compelling the person through deception, coercion, 
violence or under threat of violence to enter or remain in a relationship 
with the exploiter which involves a limitation of freedom (such as domestic 
partnership (concubinage), marriage, illegal detention and so on).

Use in armed conflicts – means the involvement of the victim in armed conflicts, 
either internal or international. It is irrelevant in what capacity the victim is 
being used (as a mercenary, a hired member of a private military company or 
other), but it is essential that the victim is used during an armed conflict, in the 
area of the armed conflict and in connection with the armed conflict.
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Use of the victim in criminal activities – involves distinguishing between two 
assumptions: 

1) the use of the victim as a participant in the crime; and
2) the use of the innocent victim as an instrument for committing a crime.

In the first case, there is the situation where the victim is co-participant in 
commission of a crime where the author of the crime is the trafficker (for 
example when the victim is imposed to recruit other persons into trafficking). 

In the second case, the victims are forced to commit other crimes alone (for 
example when the victim is sent to commit pocket theft, dissemination of 
drugs and so on). 

Important remarks:
The number of offences in which the victim was used or their particularities 
are irrelevant in the context of paragraph (4) of article 165 of the Criminal 
Code according to which the victim is exonerated from criminal liability 
for the commission of any criminal offences in connection with her/his 
trafficking.  

Removal of organs or tissues – harvesting of organs or tissues (heart, 
lungs, kidneys, liver, pancreas, bone marrow, cornea, bone tissue, bones, 
tendons or soft tissues of the locomotive system, ovaries, sperm, testicles, 
embryos, blood or its components and so on), regardless of the finality of 
the harvesting.

1.1.3. Methods

a) threat of violence or use of violence, physical or mental, that is 
not dangerous to the person’s life and health, including through kidnapping, 
seizure of documents, and servitude for the purpose of exacting payment of a 
debt whose amount has been set within an unreasonable limit, as well as by 
use of threat to disclose confidential information to the victim’s family or to 
others, either individuals or legal entities;

b) deception;
c) abuse of power or of position of vulnerability, giving or receiving of 

payments or benefits to achieve the consent of a person having control over 
another person.3 

3  Article 165 of the Criminal Code of the Republic of Moldova.
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Important remarks: 
According to the article 165 of the Criminal Code:
1. a principal act must be always accompanied by one or more means;
2. a crime shall be considered committed at the moment when control is 

obtained over the victim’s possibility to move freely, without it being 
necessary to meet the condition of the actual attainment of the purpose;

3. only a person that has reached the age of 18 years at the moment of the 
commission of the crime can be a victim of such a crime.

a) Threat of use or use of violence, physical or mental, that is not dangerous 
to the person’s life and health involves the commission of an act by the 
perpetrator which is able to install fear in the victim and drain him/her of the 
mental resources necessary to resist the coercion (see Case 1). 

Case 1: According to the statements of the injured party S.G., in April 2006 
she worked at a clothes factory in the city B. where she met R.I. The latter 
proposed her to go to Turkey to work also at a clothing factory, mentioning 
that she had a Turkish friend I. who would help them there. Afterwards, 
from the money received from I., she bought the necessary documents for 
departure and a plane ticket, but because R.I. was not able to leave the 
airport’s premises on the grounds of being previously deported, the injured 
party S.G. met the Turkish man alone. I. put her into a hotel in Istanbul, and 
took her documents, informing her that in order to return the accumulated 
debt for getting the documents and buying the ticket, she would have to 
engage in prostitution. Because she did not want to prostitute herself, 
she refused to eat and to comply with the demands of I., she was beaten 
until she understood that there is no other way out and that she would 
have to engage in prostitution. I. was getting all the money, telling her 
that she will be paid for her services when she will return the debt. In this 
case, the courts have correctly interpreted the criminal law, keeping the 
classification of the act proposed by the prosecutor, as falling under article 
165 CC (trafficking in human beings).

Important remarks:
1. It is irrelevant whether the threatened violence is supposed to be 

inflicted by the one uttering the threat or by another person. 
2. The threat has to be real and immediate and it can be made verbally, in 

writing, by gestures, through attitudes or conclusive actions.
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- The physical violence that is not dangerous to one’s life or health 
involves infliction of bodily injuries that result in a brief deterioration 
of health or in an insignificant yet stable loss of capacity for work, 
or intentional beating or commission of other violent acts that have 
caused physical pain, provided that they have not posed any threat to 
the life or health of the victim;4

- Mental violence includes a threat to the mental integrity of the victim 
under whose influence the victim is unable to freely control his/her 
will and perform an act at the will of the trafficker; 

- Kidnapping of a person involves actions against the will of the 
victim and is characterized by taking away of the victim from his/her 
residence place or any other temporary location to another place and 
his/her deprivation of liberty.

Important remarks:

1. The seizure, the forced change of place of residence with the victim’s 
deprivation of liberty constitute essential elements in defining a crime 
of trafficking in persons through kidnapping. 

2. The kidnapping of a person involves the presence of the following three 
successive steps:

a) seizure of the victim;

b) taking the victim away from his/her permanent or temporary location 
(home, workplace, place of rest, place of treatment and so on);

c) retention of the person against his/her will or in disregard of his/
her will.

- Seizure of documents means deprivation of the victim in any form of 
his/her identity or travel documents (passport, identity card, residence 
permit, travel documents and other).

- Servitude (state of dependency) is characterized by the situation 
where the victim is deprived of freedom, including freedom of 
movement, is held hostage until he/she or a third person pays off a 
debt, either legally or illegally established.

4 These provisions are contained in the Regulation for the Medical Forensic Evaluation of the 
Severity of Bodily Injuries (Official Monitor of the Republic of Moldova, 2003, nos.170-172).
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b) Deception – misleading and causing of damage to a person by representing 
sham or distorted facts as true with the aim to accomplish trafficking in 
human beings for oneself or for another person. Deception as a means 
of committing a crime may take the form of either actions, which involve 
communicating false information about certain circumstances or facts, or 
inaction, which involve withholding or concealing real circumstances or 
facts (for example, false promises of a legal job, withholding of information 
about the real conditions in which the victim will be forced to work). As a 
rule, in the case of trafficking in humans, deception mostly involves false 
promises, when the perpetrator misleads the victim as to his/her real 
intentions (for example, the perpetrator promises the victim a decent and 
well-paid job, while in reality no such intention exists).

c) Abuse of a position of vulnerability (article 165(1)(c) of the Criminal Code 
of the Republic of Moldova) is when the trafficker takes advantage of a 
special state in which a person finds himself/herself due to:

a) a precarious situation from a social survival perspective;
b) a situation due to pregnancy, illness, infirmity, physical or mental 

disability;
c) a precarious and illegal situation related to the victim’s entry or stay 

in the transit or destination country.

A position of vulnerability may be determined by different factors: including 
the victim’s isolation, his/her difficult economic situation or mental state, family-
related problems or lack of social resources and others (see Case 2). 

Case 2: The victim told the offender that she was kicked out of her home 
by her step parent and did not have any shelter or any means to survive.

By position of vulnerability is meant any type of vulnerability, mental, 
emotional, family-related, social or economic. It involves a combination of 
desperate situations which can make a person accept his/her exploitation.

Abuse of a position of vulnerability means the exaggerated use 
of the victim’s vulnerable situation which can be of economic nature 
(extreme poverty), legal (lack of trust in law enforcement agencies, often 
interconnected with trafficking networks, as well as poor knowledge of the 
legal provisions concerning the protection of trafficked persons), emotional 
(the victim’s confidence in the promises made by a close person who is 
actually a perpetrator or an accomplice in a crime of trafficking in human 
beings) or of other nature. 
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The existence of vulnerability is best assessed on a case-by-case basis, 
taking into consideration the personal, situational or circumstantial situation of 
the alleged victim. Personal vulnerability for instance, may relate to a person’s 
physical or mental disability. Situational vulnerability may relate to a person 
being irregularly in a foreign country in which he or she is socially or linguistically 
isolated. Circumstantial vulnerability may relate to a person’s unemployment or 
economic destitution. Such vulnerabilities can be pre-existing and can also be 
created by the trafficker. Pre-existing vulnerability may relate (but is not limited) to 
poverty, mental or physical disability, youth or old age, gender, pregnancy, culture, 
language, belief, family situation or irregular status. Created vulnerability may 
relate (but is not limited) to social, cultural or linguistic isolation, irregular status, 
or dependency cultivated through drug addiction or a romantic or emotional 
attachment or through the use of cultural or religious rituals or practices.5

Practitioners should be able to access the cooperation of specialists (e.g. 
psychologists, social workers, anthropologists and cultural advisers) at the 
investigative phase to ensure that evidence is effectively and appropriately 
collected, and brought to trial at the prosecutorial phase for instance, through 
or supported by expert witness testimony. Such cooperation may also be 
essential to gain the trust of victims and empower them to testify at trial.6 

Abuse of power represents the abusive use by a special actor, for example 
a person in position of authority or a person holding a high official position, 
representing a public authority, of the powers vested in him/her by the law.

Important remarks:
In this case additional charging under article 327 of the Criminal Code is 
not necessary.

Giving or receiving of payments or benefits to achieve the consent of a 
person having control over another person represents an understanding 
between the persons interested in  obtaining the consent concerning the 
transmission of the victim and his/her exploitation for the purposes set out 
in article165 of the Criminal Code. 

The person having control over another person is the one who either 
legally or illegally controls the activity of the victim and uses this authority in 
the process of trafficking.

5  United Nations Office on Drugs and Crime (2012),  Guidance Note on ‘abuse of a position 
of vulnerability’ as a means of trafficking in persons in Article 3 of the Protocol to Prevent, 
Suppress and Punish Trafficking in Persons, Especially Women and Children, supplementing 
the United Nations Convention against Transnational Organized Crime, (Vienna, Austria). 
Available from www.unodc.org/documents/human-trafficking/2012/UNODC_2012_Guid-
ance_Note_-_Abuse_of_a_Position_of_Vulnerability_E.pdf.

6 Ibid.
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1.1.4. Charging indicators

A. According to article 165 (2) of the Criminal Code:

The same actions committed: 
a)  by a person who previously committed an act set forth in paragraph (1);
b) against two or more persons;
c) against a pregnant woman;
d) by two or more persons;
e) by a person in a position of authority or holding a high public authority; 
f)  by use of violence that is dangerous to one’s life, physical or mental 

integrity;
g) by use of torture, inhuman or degrading treatment with the purpose 

of ensuring the subordination of a person, or by use of rape, physical 
dependence or of a weapon. 

Aggravation in the case of a person who previously committed an act set 
forth in paragraph (1) applies when the perpetrator previously committed an 
act set forth in paragraph (1) provided that he/she hasn’t been condemned 
for this and the prescriptive period hasn’t expired.

Aggravation in the case of the crime against two or more persons implies 
a plurality of victims and is characterized by the unity of the perpetrator’s 
intent to traffic at least two persons, which may occur either simultaneously 
or successively. 

Important remarks:
The perpetrator in this case must have the intent to traffic at least two 
persons (see Case 3).

Case 3: In a case of trafficking of 10 victims that were returned from 
the United Arab Emirates, the defendant was accused based on article 
165 (2) CC (aggravated trafficking in human beings), and on article 220 
(2) CC (pimping). When drafting the sentence, the court has excluded 
trafficking episodes without any reference to them, indicating only that the 
prosecutor refused to accuse the defendants on these counts, whereas one 
of the victims has changed her statements. By excluding these episodes, 
the court has reclassified the criminal act from article 165 (2) let. a), 
b of the CC to article 165 (1) let. a), b) of the CC. As a result, the court 
applied the punishment provided by article 90 CC – 5 years of prison with 
conditional suspension of punishment, and on article 220 CC established 
the punishment in the form of a fine of MDL 10,000 (USD 833).
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Aggravation in the case of the crime against a pregnant woman occurs 
when not only the woman’s life is being threatened, but also the product of 
conception, which, while not yet being a person, is a life that is in the process 
of becoming one.

There are cases when the victim becomes pregnant as a result of engaging 
in prostitution, but this fact doesn’t stop the traffickers from pursuing their goals.

Aggravation when the crime is committed by two or more persons applies when 
the crime of trafficking in human beings is perpetrated in the following ways:

- through co-authorship;
- when the crime is committed by a person who meets the features of 

a subject of the crime jointly with one or more persons that do not 
meet such features;

- when the crime is committed by a person who meets the features of a 
subject of the crime using a person who does not meet such features. 

Important remarks:
This aggravating circumstance shall apply both in the case when the co-
authors had an earlier agreement to commit this crime and in the case 
when they participated in committing the crime without a prior agreement 
about this.

Aggravation when the crime is committed by a person in a position of 
authority or holding high public authority 7 applies in cases when the subject 
of the crime meets the conditions of article 123 of the Criminal Code.

Person in a position of authority – a person who is endowed in an enterprise, 
institution or organization of the state or of the local public administration, 
or in a subdivision thereto, permanently or temporarily, by provision of the 
law, by appointment or election, or by virtue of an assignment, with certain 
rights and obligations for exercising public authority functions or managerial 
and economic-organizational actions.

Public person – a public official, including a public official with a special status 
(staff member of the diplomatic service, employee of the customs service, of 
the defence, national security or public order agencies, other persons holding 
special or military ranks); employee of the autonomous public authorities or 
regulatory agencies or of other public entities; employee in cabinets of persons 
holding high public authority; a person authorized or invested by the state to 
provide on its behalf public services or carry out activities of public interest.
 
7 Article 123 of the Criminal Code (as amended by Law of 02.12.2011).
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Person holding a high public authority – a person whose way of appointment 
or election is regulated by the Constitution of the Republic of Moldova or who 
is invested into office, either by appointment or election, by Parliament, the 
President or the Government of the Republic of Moldova; member of local 
councils; member of the People’s Assembly of Gagauzia; a person to whom 
a person holding a high public authority delegated his/her responsibilities.

Important remarks: 

Considering the transnational feature of the crimes of trafficking in persons 
and external pimping, public officials of other countries or international 
officials working in international organizations may be involved in such 
crimes. 

Foreign public official – any person, either appointed or elected, endowed 
with a legislative, executive, administrative or judicial authority of a foreign 
state; the person who holds a public office for a foreign state, including for 
a foreign public organization or public enterprise; the person who serves 
as a juror in the judicial system of a foreign state.

International official – official of a public international or supranational 
organization or any person authorized by such an organization to act on 
its behalf; member of a parliamentary assembly of an international or 
supranational organization; any person exercising judicial functions in an 
international court, including court clerks. 

Aggravation in the case of use of violence dangerous to one’s life, physical 
or mental integrity of a person involves violence that is dangerous to one’s 
life and health which includes intentional use of violence that led to medium 
or light damage to one’s health or physical integrity, or which, while not 
causing such consequences, constitutes at the moment of infliction, due to 
the method employed, a real threat to the victim’s life and health.

Aggravation in the case of use of torture, inhuman or degrading treatment, 
with the purpose to ensure the subordination of a person, or use of rape, 
physical dependence or of a weapon involves the use by the trafficker of 
torture or inhuman or degrading treatment in the process of committing the 
crime.

Torture – any act by which severe pain or suffering, whether physical or 
mental, is intentionally inflicted on a person for purposes set out above. The 
distinction between torture and other forms of ill-treatment is to be made 
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based on the intensity of the pain inflicted. The severity or intensity of the 
inflicted pain may be determined by a number of factors, such as duration, 
the physical or mental consequences, the sex, the age and the state of health 
of the victim, the means and method employed. The physical and mental 
violence, considered in its entirety, against a person, which caused severe 
pain and suffering or was particularly brutal and crude, may qualify as acts 
of torture under article 165 of the Criminal Code (for example deprivation 
of sleep, food and water, thermal or chemical cauterization, intimidation, 
deprivation of medical assistance, and hygienic materials). 

Inhuman treatment – the totality of operations inflicted on a person for the 
purpose of subordinating him/her. Inhuman treatment is any treatment, 
other than torture, that is able to cause terrible physical or mental suffering 
which cannot be justified.8 

Degrading treatment – any treatment, other than torture, that grossly 
humiliates and debases a person before others or compels him/her to 
act against his/her will and conscience, or are such as to arouse in the 
victim feelings of fear, anguish and inferiority capable of debasing him/
her and break his/her physical and moral resistance for the purpose of 
subduing the victim. Degrading treatment creates in the victim feelings 
of fear, anxiety (concern, anguish) and inferiority able to humiliate and 
debase him/her.

Important remarks: 
The absence of the purpose of humiliating and debasing the victim does 
not remove degrading treatment from consideration. Such a treatment is 
rather placed at the level of the victim’s mental state.

B. According to article 165 (3) of the Criminal Code

The actions set forth in paragraph (1) or (2):  
a) that are committed by an organized criminal group or by a criminal 

organization;
b) that led to severe damage to bodily integrity, mental disorder, death or 

suicide of the victim.

8 In the 1978 case of Ireland v. the United Kingdom, the Court defined for the first time 
inhuman treatment as being those acts  which cause bodily injuries or intense physical 
and mental suffering to the persons subjected thereto and can lead to acute psychiatric 
disturbances.
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Important remarks:
A subject of the crime can be:
- a legally responsible individual of 16 years of age;  
- a legal entity (except for public authorities) that in most cases are hotels, 

entertainment companies, travel agencies, transportation companies, sex-
shops, companies offering striptease shows and other;

- a person in a position of authority or holding a high public authority.

Aggravation in the case of an organized criminal group or criminal 
organization is applicable in the situations where the actor meets the features 
set forth in article 46 or 47 of the Criminal Code, being also described in 
international documents.9

Important remarks:
A particularity of the crimes of trafficking in persons and pimping is the 
participation of a group of people who act for a certain period of time 
within the territory of a number of countries, each having concrete roles 
and duties in recruiting, transporting and compelling a person to engage 
in prostitution or provide other forced services in the destination country. 
To identify exploiters who act in other countries during the investigation 
of such crimes it is necessary to take into account their transnational 
nature.

Organized criminal group – stable association of persons who have organized 
themselves beforehand to commit one or more offences.

Criminal organization (association) – association of criminal groups into 
a stable community whose activity is based on the division of functions 
among the members of the organization and its structures for administering, 
supervising and carrying out the criminal intentions of the organization for 
the purpose of influencing or otherwise controlling the economic and other 
activity of individuals and legal entities with a view to deriving benefits and 
achieving economic, financial or political gains.  

A crime is considered committed by a criminal organization if it was 
committed by one of its members in the interest of the organization or by 

9 According to the UN Convention against Transnational Organized Crime adopted on 15 No-
vember 2000, an organized criminal group is a structured group of three or more persons, 
existing for a period of time and acting in concert with the aim of committing one or more 
serious crimes or offences established in accordance with this Convention, to obtain, di-
rectly or indirectly, a financial or other material benefit.
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a person who is not a member of the organization and who committed the 
crime on its order.

The organizer or leader of a criminal organization shall be considered the 
person who created the criminal organization or the person who manages it.

The organizer or leader of a criminal organization is liable for all the 
crimes committed by such an organization.

A member of a criminal organization shall be criminally liable only for the 
crimes in which preparation or commission he/she participated.

A member of a criminal organization may be exempted from criminal 
liability when he/she voluntarily exposes the existence of the criminal 
organization and assists in solving the crimes committed by it or helps to 
identify the organizers, leaders, or members of the organization.

Aggravation in the cases that led to severe damage to bodily integrity, 
mental disorder, death or suicide of the victim applies when these 
consequences appear as a result of the victim’s exploitation.

Intentional infliction of severe damage to bodily integrity or to health – 
damage that is dangerous to one’s life or that caused the loss of vision, 
hearing, speech or of an organ or led to the cessation of an organ’s functioning, 
caused a mental disorder, or other damage to one’s health, characterized by 
the permanent loss of at least one third of one’s capacity of work or which led 
to a termination of pregnancy, or to an irremediable disfigurement of one’s 
face and/or adjacent areas. 

1.1.5. Actors of offences and participation 

The subject of the crime is a legally responsible individual who is 16 years 
of age or older at the moment of the crime. Concerning the authors of the 
crime, these may be individuals such as recruiters, smugglers, accomplices 
abusing their position in the public services of the states concerned, and 
also legal entities taking part in trafficking, such as “sex shops”, “live shows”, 
brothels and other sex enterprises, or again certain hotel and entertainment 
companies, and tourism, video and publishing companies in the case of child 
pornography. 

Co-perpetration (co-authorship) implies intentional cooperation among 
two or more persons in carrying out the acts that constitute the objective 
side of the crime of trafficking in persons. It is supposed that the co-
perpetrators act based on a common decision as to how to carry out the 
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recruitment, transportation, transfer, receipt or harbouring to attain the 
pursued goal.

Complicity in the crime of trafficking in human beings may take the form, for 
example, of collecting information on potential victims and providing it to the 
traffickers, attracting victims, procuring the papers required to transport the 
victims to the destination countries, obstructing the victims from moving at 
their own will.

Organization involves the activity of a person coordinating or directing the 
commission of an offence, creating an organized criminal group or a criminal 
organization or directing its activity. In the case of trafficking in persons, 
considering its transnational crime and the involvement of more than one 
person, the existence of organizational activity is presumed. In practice, it is 
very difficult to identify the organizer and usually only the perpetrator, the co-
perpetrators and the accomplices are brought to justice. That is why the law 
enforcers should make use of all legal resources put at their avail, including 
international cooperation, to succeed in identifying and prosecuting such 
persons. 

Important remarks:
It does not constitute co-participation (complicity) the activity of facilitating 
the commission of a crime if this facilitation was not promised in advance 
by the perpetrator, because this act represents a separate offence (article 
323 of the Criminal Code). In this case, the guilt of the facilitator does not 
imply a common intention with the perpetrator of the principal crime 
(trafficking in persons) and thus they must be classified as two separate 
offences (for example the facilitator will be prosecuted under article 323 
of the CC, and the perpetrator (the trafficker) - under article 165 or 206 of 
the Criminal Code). 

1.1.6.  The conditions of exempting the victim of trafficking  
in human beings from criminal liability 

Article 165 (4) of the Criminal Code states that:
“The victim of trafficking in human beings shall be exempted from criminal 
liability for any crimes committed by him/her in relation to this procedural 
status”.
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Important remarks: 
For the application of this provision the following conditions must be met:
- the victim of trafficking in human beings must have committed one or 

more criminal offences;
- these offences would not have been committed if the person did not 

have the status of a victim of trafficking in human beings;
- the status of a victim of trafficking in human beings must be confirmed 

procedurally.

1.2. TRAFFICKING IN CHILDREN

Note: The explanations provided in section 1.1. ‘Trafficking in human beings’ 
are also applicable for the crimes of trafficking in children. 

Important remarks:
Only a person who has not reached the age of 18 years at the moment 
of the crime can be a victim of trafficking in children, which is what 
distinguishes trafficking in children from trafficking in human beings.

Article 206. Trafficking in children 

Act: The recruitment, transportation, transfer, harbouring or receipt of a 
child, as well as the giving or receiving of payments or benefits to obtain the 
consent of the person having control over the child.

Important remarks: 
Based on the legal content of this provision, the giving or receiving of 
payments or benefits to obtain the consent of the person that has the 
control over the victim represent auxiliary prejudicial actions, or depending 
on the case, principle actions – a situation which differentiates trafficking 
in children from trafficking in human beings.

It should be mentioned that, while not always the case, it is possible that, 
when trafficking in children is concerned, the prejudicial action, in whichever 
of its six modalities, may be accompanied by an auxiliary action. The auxiliary 
action will not have the role of aggravating circumstances listed in article 206 
(2) of the Criminal Code.
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Purpose (as provided by article 206 of the Criminal Code of the Republic of 
Moldova):

a) commercial or non-commercial sexual exploitation in prostitution or 
pornographic industry;

b) exploitation by forced labour or services;
b1) practicing of begging or for other degrading purposes;
c) exploitation through slavery or conditions similar to slavery, including in 

the case of illegal adoption;
d) use in armed conflicts; 
e) use in criminal activities;
f)  removal of organs or human tissues;
g) abandonment abroad;
h) sale or purchase.

Most purposes established by the legislator for the crime of trafficking 
in human beings are similar to those for the crime of trafficking in children, 
except for: obtaining the consent of the person having control over the 
child, abandonment abroad, sale or purchase, and for other degrading 
purposes. 

The purpose of the crime in any of these forms is characteristic to any of 
the modalities of the prejudicial actions occurring in trafficking in children. 

By contrast, the giving or receiving of payments or benefits is attachable 
to the purpose of obtaining the consent of the person having control over 
the victim.

The purpose of abandonment abroad implies leaving the child within 
the territory of a foreign country, followed by the omission to bring back the 
child to the territory of the Republic of Moldova, when the act of bringing 
back is mandatory.

The purpose of sale or purchase involves the participation of two 
perpetrators in a transaction to sell and, respectively, purchase the child: the 
one performing trafficking in children in its transfer modality pursues the goal 
of selling the victim; the one performing trafficking in children in its receipt 
modality pursues the goal of purchasing the victim.

The phrase “for other degrading purposes” implies actions that debase 
and/or humiliate one’s dignity. 

Sometimes, when trafficking in children is concerned, the principal 
action in any of its six modalities may be accompanied by an auxiliary action, 
but which has the elements of a separate offence (for example the seizure 
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of documents or falsification). Such acts cannot be absorbed by the principal 
crime provided by article 206 and will constitute separate, or factually 
overlapping offences. 

A. Aggravating circumstances article 206 (2)

The same actions accompanied by (methods):
a) use of physical and mental violence, use of a firearm or threat to use it;
b) sexual abuse or sexual violence; 
c) abuse of authority or of a situation of vulnerability of the child, use of threat 

to disclose confidential information to the child’s family or to other persons; 
d) removal of human organs or tissues.

Important remarks:

1. In the context of trafficking in children, physical violence implies infliction 
of intentional light or medium harm to the bodily integrity or health of 
the child, or physical violence of a lesser intensity. Only when intentional 
severe damage to the child's bodily integrity or health is caused, the 
perpetrator's acts shall be classified as concurring offences (for example 
article 151 together with article 206 of the Criminal Code).

2. Under article 206 (2) (b) of the Criminal Code trafficking in children implies 
the presence of sexual abuse or sexual violence. 'Sexual abuse or sexual 
violence' includes rape, violent acts of sexual nature, sexual harassment, 
intercourse with a person who hasn't reached the age of 16 years, and 
pervert acts. In the case of this assumption, additional charge under 
articles 171, 172, 173, 174 or 175 of the Criminal Code is not necessary.

B. Aggravating circumstances article 206 (3)

The actions set forth in paragraph (1) or (2):
a) committed by a person who has previously committed the same actions;
b) committed against two or more children; 
c) committed by a person in a position of responsibility or holding a high 

public responsibility;
d) committed by an organized criminal group or a criminal organization;
e) causing severe bodily injury or mental disorder of the child or his/her death 

or suicide;
f) committed against a child aged under 14 years of age.
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According to article 206 (4) a victim of trafficking in children shall be 
exempted from criminal liability for any crimes committed by him/her in 
relation to this procedural status.

Important remarks:
-   In the case of the aggravating circumstance provided in article 206 (3) 

(e) of the Criminal Code, as damaging consequence the perpetrator 
demonstrates negligence.

-  The crime is considered formally defined (having formal elements), 
except for article 206 (3) (e) of the Criminal Code.

1.3. PIMPING

Actions:
- Enticement to engage in prostitution;
- Determination to engage in prostitution;
- Facilitation of engagement in prostitution;
- Profiting from another person’s engagement in prostitution.

Important remarks:
1. To prosecute the perpetrator for committing a crime of pimping, the 

committing of at least one of the actions listed by the law is sufficient;
2. The following conditions must be met to consider that prostitution has 

occurred:
- engaging in sexual acts with different persons in return for payment;
- the profit made from this activity must be the main source of 

existence;
3. Pimping that contains the act of enticement is considered committed at 

the moment when the enticement occurs, regardless of whether the one 
who is encouraged adopted the decision to engage in prostitution or not;

4. Pimping that contains the act of determination is considered committed 
at the moment when the person who is being influenced makes the 
decision to engage in prostitution, regardless of whether this decision 
has been acted upon or not;

5. Pimping that contains the act of facilitation is considered committed at the 
moment when the assistance provided by the perpetrator has facilitated 
the practice of or continuation of the engagement in prostitution;

6. If the perpetrator has the purpose of exploiting the victim through 
prostitution, his/her action shall qualify as trafficking in persons.
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Enticement to engage in prostitution – stimulation of another person’s 
interest in engaging in prostitution (by promising an easy, effortless life that 
is full of fun). The enticement must be aimed at a particular person or a group 
of particular persons. 

It shall not count as enticement to prostitution when prostitution is promoted 
in periodical publications, broadcast media, or in any other way and that is 
aimed at an undetermined circle of people.

Determination to engage in prostitution – taking of steps capable of 
influencing a person into engaging in prostitution. It is irrelevant if the idea 
of engaging in prostitution has been suggested by the perpetrator or another 
person, or if this idea had come to the victim’s mind earlier. What is important 
is whether it was the perpetrator’s efforts that led the victim to making the 
decision to engage in prostitution. The methods employed when inducing 
the person into engaging in prostitution are not relevant either. 

Facilitation of engagement in prostitution – assistance provided to a person 
in engaging in prostitution (provision of accommodation, making of financial 
arrangements for a place where prostitution would occur).

Profiting from another person’s engagement of prostitution – obtaining of 
tangible or intangible gains of any kind (goods, assets, tangible or intangible 
privileges) from the engagement in  prostitution by another person, other 
than the perpetrator (the persons who through their action or inaction help 
the engagement in prostitution, for example employees of entertainment 
establishments, like waiters, security guards).

Charging indicators

According to article 220 (2) of the Criminal Code 

The same actions:
a) Committed by an organized criminal group or criminal organization;
c) Committed against two or more persons;
d) Committed by use of violence that is not dangerous to one’s life and health 

or by use of threat of such violence against persons engaging in prostitution 
or against their relatives or loved ones.

Commission of the crime of pimping by an organized criminal group or 
criminal organization involves the interpretations provided in articles 46 and 
47 of the Criminal Code.
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The crime of pimping committed against two or more persons 
implies a plurality of victims (women engaged in prostitution) involved in 
the illegal activity of engaging in prostitution (according to art. 89 of the 
Contraventional Code)10 with the involvement of the perpetrator as a pimp 
in this process.

Important remarks: 
To apply this circumstance the following conditions must be met:
1) There must be a plurality of victims (women in prostitution);
2) The perpetrator must have a common intent (of attracting a number of 

persons into prostitution).

The crime of pimping committed by use of violence that is not dangerous 
to one’s life and health or by use of threat of such violence against persons 
engaging in prostitution or against their relatives or loved ones implies 
intentional infliction of bodily injuries that result in a brief deterioration 
of health or in an insignificant yet stable loss of the capacity to work, or 
intentional beating or commission of other violent acts that have caused 
physical pain, provided that they have not posed a threat to the life or health 
of the victim.11  The threat of violence represents an action against a person’s 
consciousness under the influence of which the victim loses control of his/
her free will and commits an act at the perpetrator’s bidding.

The provision contained in article 220 (2) (d) of the Criminal Code 
implies that the use of violence that is not dangerous to one’s life and health 
or the threat of such violence for the purpose of influencing the victim is 
characteristic to both trafficking in persons and pimping. If the commission of 
these actions does not place the victims (women in prostitution) in a hopeless 
situation that would make them engage in prostitution, such actions shall not 
be classified under article 165 of the Criminal Code.

Additionally, it is confirmed that the violence that is not dangerous to 
one’s life and health or the threat of such violence may be directed not only 
against the persons that engage in prostitution, but also against their family 
and loved ones.

10 Contravention Code – legislative act establishing sanctions for acts with a reduced social 
danger than in the Criminal Code which are called contraventions. 

11 Regulation for the Medical Forensic Evaluation of the Severity of Bodily Injuries (Official 
Monitor of the Republic of Moldova, 2003, nos.170-172).
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Important remarks:
Prosecution under article 220 (2) (d) of the Criminal Code excludes 
additional charging under article 78 (1) or (2) of the Contravention Code.
The crime of pimping compounded by use of violence that is threatening 
to one’s life or health or by the use of threat of such violence against the 
persons engaging in prostitution or against their relatives or loved ones must 
be classified under article 220 of the Criminal Code (except paragraph (2)(d)) 
in combination with articles 151, 152, 155 of the Criminal Code, or under 
article 220 in combination with article 78 (3) of the Contravention Code.

i. Features and particularities oF the crimes oF traFFicking in persons and pimping
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II. THE INVESTIGATIVE MODEL OF CRIMES OF 
TRAFFICKING IN PERSONS AND PIMPING

The investigative model of crimes of trafficking in persons and pimping 
aims to guide investigators and investigation officers in making the most 
when selecting evidence related to the committed crimes, which is important 
in the initial stage of the investigation, as well as in building an adequate 
platform for a thorough planning of the entire investigative activity in a case.

2.1. MEANS OF COMMITTING CRIMES  
OF TRAFFICKING IN PERSONS

Methodologically, in discovering crimes of trafficking in persons, such 
criminal acts may be categorized in three groups:

a)  Crimes resulting in the recruitment and transportation (accompanying) 
of the victim to the border crossing point;

b) Crimes resulting in the exploitation of the victim outside of the 
Republic of Moldova’s borders;

c) Crimes of trafficking in persons for the purpose of exploiting the 
victims within the territory of the Republic of Moldova.

Depending on the category of the crime, the appropriate investigative 
measures are organized to discover the crime, collect evidence, and identify 
and arrest the perpetrator(s).

An important investigative feature in discovering crimes of trafficking in 
persons is the perpetrators’ behaviour before, during and after committing 
the crime. In the practice of investigating such types of crimes, it was found 
that the perpetrators perform the following actions:

1) advertise high-paying jobs outside of the Republic of Moldova;
2) ask some persons to seek out certain groups of potential victims who 

experience difficult financial or family-related situations;
3) discuss with potential victims the offering of assistance in finding jobs 

abroad or in a different location in the country;
4) offer money to the potential victims or their relatives for buying 

things, obtaining identification documents, purchasing travel tickets 
or presentation of the necessary sums at border checkpoints;

5) assist in acquiring documents necessary for travelling abroad;
6) forge identification documents or notarized permissions to illicitly 

take minor victims out of the country;
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7) escort the victim in different places, including for medical 
examinations, when obtaining documents, when buying tickets from 
travel agencies, when communicating with or introducing the victim 
to the employer via the Internet or by other means;

8) make accommodation arrangements for the victim before his/her 
departure abroad;

9) escort the victim within the territory of the Republic of Moldova and/
or to the destination country;

10) make transport arrangements or transport the victim using the 
trafficker’s means;

11) use threats or violence or otherwise coerce the victim to provide 
sexual services, work or beg;

12) maintain phone contact with the victim and other persons in the 
destination country;

13) receive money transfers from abroad for recruiting, providing 
documents and transporting the victim as well as for their own 
remuneration;

14) offer money to the family of the victim to create a false impression 
that everything is all right or to make them believe that the victim 
sent it, or to compensate the family for ‘what happened’; 

15) meet the victims when they arrive back home;
16) negotiate with the victims or their family to convince them not to 

report.

Such features of the traffickers’ actions can be identified by using the 
following evidence-collecting techniques: interviewing of victims, 
witnesses, suspects and the accused, seizure of documents, body 
searches, crime scene searches, verification of statements at the crime 
scene, identification of persons and objects; interception and recording 
of phone conversations and other forms of communication; conducting 
special investigation measures. 

The criminal profile of the trafficker’s behaviour involving use of threats, 
violence or other forms of coercion may be determined not only by means of 
the victim accounts, but also by using the following evidential instruments:

- records of physical searches; 
- reports of medical-forensic examinations; 
- reports of psychiatric and psychological examinations; 
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- documents related to the victim’s treatment; 
- statements from direct witnesses;  
- statements from indirect witnesses about facts reported by the victim 

before the notification of the investigation body.

2.2. THE MECHANISM OF THE CRIME OF TRAFFICKING  
IN PERSONS (SEQUENCE OF ACTIONS IN A CRIME) 

For the identification and investigation of such categories of offences it 
is necessary to accumulate concomitant information on a few directions of 
criminal activity of the trafficker. Thus, in this process, the investigation body 
(criminal investigators) must collect the following:

1) information on how the trafficker identified potential victims;
2) information on how the victim was persuaded (induced) into 

accepting to leave abroad or to another town for certain activities;
3) information on the arrangements made for the victim to travel to the 

country of destination;
4) information on how the victim was transported (the place of crossing 

the state border, the means of transport, the persons who saw the 
victims off, escorted them or met them at their arrival);

5) information on the victim’s accommodation during both transportation 
and exploitation;

6) information on the victim’s and trafficker’s activities in the destination 
country;

7) information on how, when and in what place the victim returned to 
the Republic of Moldova.

2.3. TYPICAL CIRCUMSTANCES (PLACE, TIME, 
CONDITIONS) OF THE CRIMES OF TRAFFICKING  

IN PERSONS

Based on where the crime is committed the following categories are 
distinguished:

a) transnational trafficking in persons; and
b) internal trafficking in persons.

ii. The investigative model oF crimes oF traFFicking in persons and pimping
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Research and practice has shown that the vast majority of crimes of 
trafficking in persons involving Moldovan victims are transnational in nature, 
which requires that such cases be investigated with consideration paid to a 
number of issues: implementation of different investigation measures by means 
of rogatory letters concerning the actions of the perpetrator and victim in the 
destination country; implementation of investigation measures in the Republic 
of Moldova concerning the aspects of recruitment and transportation to the 
destination country.

Depending on when the crime is committed and when it is discovered, 
the crimes of trafficking in persons can be grouped into:

a) crimes discovered at the moment of their commission (starting with 
the recruitment stage);

b) crimes discovered after their commission and the passage of a certain 
amount of time.

The criminalist feature concerning the time of the crime’s commission and 
discovery requires special investigation methods, including: 

1) arrest of the perpetrator in the act;
2) organization of special investigation measures such as the perpetrator’s 

surveillance, wiretapping, picture taking, undercover investigation;
3) seizure of documents and objects, crime scene search .

When the crime is discovered after its commission plus the passage of 
a certain amount of time, it will become increasingly difficult to conduct an 
effective investigation as evidence disappears. Planning and carrying out 
investigation measures is done based on the primary information obtained 
and the circumstances of the case.

Considering the transnational nature of most of the crimes of trafficking 
in persons and depending on the state whose law enforcement agencies 
discover the crimes, they can be categorized into:

a) crimes discovered by the law enforcement agencies of the Republic 
of Moldova;

b) crimes discovered by the law enforcement agencies of another state.

In the cases of the crimes discovered by the law enforcement agencies 
of another state, where the victim and some traffickers (usually recruiters or 
transporters) are Moldovan nationals, while other traffickers (exploiters) are 
foreign nationals, investigation is done in both the destination country and 
country of origin, that is, in the Republic of Moldova. At a later stage, by means of 
requests for international legal assistance, an exchange of procedural documents 
can take place between the law enforcement agencies of the two states, and the 
identification and arrest of all the traffickers can take place through cooperation 
between the law enforcement agencies of the destination country and the 
Republic of Moldova. 

ii. The investigative model oF crimes oF traFFicking in persons and pimping
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2.4. TYPOLOGICAL FEATURES OF THE TRAFFICKER

In the practice of examining cases of trafficking in persons it was 
found that about 67 per cent of the persons accused under article 165 
of the Criminal Code and 58 per cent of those accused under article 206 
of the Code are women involved in recruiting and escorting the victims. 
A practical analysis has shown that the female traffickers are also often 
involved in exploiting the victim, for example, when they escort the victim 
to the destination and take coercive measures for the purpose of victim’s 
exploitation. 

In comparison, male traffickers represent 33 per cent (and 42% in the 
case of trafficking in children). They are mostly involved in transporting the 
victims, although many cases exist when male traffickers are also involved in 
both recruiting and exploiting the victim. In investigating crimes of trafficking 
in persons, practitioners may apply the typology provided by the science 
of criminology, which distinguishes between “fraudulent” (premeditated) 
offenders and “situational” (occasional) offenders. Fraudulent offenders 
represent 63 per cent of the total number of criminals and are characterized 
by being constant in committing unlawful acts; usually they possess strong 
volitional traits and demonstrate self-control not only in the process of 
committing the crime, but also during investigation. Depending on the nature 
and orientation of the committed acts and on the offender’s behaviour during 
the investigation, fraudulent offenders can be subdivided as a) successively 
profiting, and b) socially hostile. 

Each mentioned category of offenders has specific socio-psychological 
and criminalist particularities that should be used for the respective 
techniques in the interrogation of suspects (accused), as well as in carrying 
out investigation measures with their participation. 

Situational offenders constitute about 27 per cent of the total. After 
the discovery of the crimes and during investigations, situational offenders 
in most cases judge their unlawful acts with compunction, admit their guilt 
immediately and, regretting the crimes committed, contribute actively to 
the discovery of all the circumstances of the case. Situational offenders 
participate in recruiting, harbouring and most often in transporting (escorting) 
the victims. The typology of a trafficker in human beings can be determined, 
among other ways, by paying attention to information concerning his/her 
employment status. Observation has shown that only 12 per cent of female 
traffickers are employed, as compared to male traffickers, most of whom are 
employed (usually provide transportation services).

ii. The investigative model oF crimes oF traFFicking in persons and pimping
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2.5. PARTICULARITIES OF THE VICTIMS OF TRAFFICKING  
IN PERSONS

Knowing the specific traits of the victims of trafficking in persons helps 
to detect them through proactive methods and by investigating the crimes 
in conditions favourable to the collection of the necessary evidence. An 
analysis of the criminal cases involving trafficking in persons has identified 
the following particularities of different categories of victims:12

1) victim of trafficking in children: women of 15-17 years of age, from 
rural areas, from socially vulnerable families, having limited education, 
or having engaged in prostitution before;

2) victim of trafficking in human beings for the purpose of sexual 
exploitation: women of average 23 years of age, from rural areas, 
unemployed, having incomplete secondary education, previously 
married, having a dependent child or parent;

3) victims of trafficking in human beings for the purpose of labour 
exploitation: men of average 30 years of age, from rural areas, jobless, 
married;

4) victims of trafficking in human beings and children for the purpose 
of exploitation through begging: children under 10 years of age, 
persons with physical disabilities, impoverished persons with limited 
education, persons from rural areas.

2.6. MEANS OF COMMITTING CRIMES OF PIMPING,  
THE PIMP’S BEHAVIOUR

An analysis of cases of pimping has shown that from the point of view of 
criminalistics such criminal acts can be grouped into the following categories:

a) crimes of pimping that involve providing sexual services within the 
Republic of Moldova’s territory (internal pimping);

b) crimes of pimping that involve providing sexual services outside of 
the Republic of Moldova’s territory (external pimping).

The discovery of the first type of pimping is done by organizing and 
implementing a multitude of measures, in particular aimed at finding 
whether the engagement in prostitution is facilitated by at least one person. 

12 These are particularities of the victims in the analysed criminal cases on trafficking in 
persons and related crimes investigated and tried in the Republic of Moldova and refer 
mostly to Moldovan victims of trafficking in persons. 

ii. The investigative model oF crimes oF traFFicking in persons and pimping
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To discover and investigate this category of pimping, the following actions are 
indicated: 

1) special investigation measures to identify the persons involved in 
prostitution, and when and where engagement happened; 

2) crime scene investigations to examine the facilitation of prostitution 
at various sites (baths, hotels and other establishments);

3) documentation of contravention offences committed by persons 
engaged in prostitution under articles 429 and 430 of the 
Contravention Code;

4) interviewing of women in prostitution-witnesses, client-witnesses 
and other persons;

5) searches at the pimp’s domicile.

In the case of pimping that involves providing of sexual services outside 
of the Republic of Moldova’s territory, as a rule the act of induction into 
or facilitation of prostitution is ascertained by means of testimonies from 
women in prostitution-witnesses. In such category of cases it is necessary 
to check the following about the person that engaged in prostitution or 
consented to engage in prostitution: 

a) whether or not the woman in prostitution  was in a position of 
vulnerability; 

b) what was the reason for engaging in prostitution;
c) the terms of remuneration for the sexual services provided; 
d) the living conditions;
e) the freedom of movement;
f) possession of documents; 
g) the freedom to choose clients. 

The pimp’s behaviour differs depending on the categories of the crimes 
mentioned above. In the case of internal pimping, the perpetrator engages in 
the following actions: 

1) collects information about the persons engaging in prostitution or 
those who are available to provide such services;

2) offers to the persons engaging in prostitution to act as an intermediary 
between them and their clients;

3) makes the necessary arrangements for the engagement in prostitution 
(arranging a location where the sexual services are offered, providing 
transport, security);

4) obliges the persons engaging in prostitution to undergo medical 
examination;

ii. The investigative model oF crimes oF traFFicking in persons and pimping
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5) instructs women who are starting in prostitution;
6) looks for clients for offering them sexual services;
7) collects money from the clients for the offered services;
8) pays the women in prostitution some amounts of money for their activity;
9) collects money from the women in prostitution when the clients pay 

directly;
10) makes arrangements for lodging, for a counter-payment, to women 

in prostitution, when it is necessary.

In the case of external pimping, the perpetrator engages in the following 
actions:

1) Offers to the persons engaging in prostitution or available for such 
services to travel abroad to engage in prostitution;

2) Presents to foreign pimps pictures of potential women in prostitution 
through the Internet or shows these persons directly (by using Skype 
or other);

3) Lends money to the persons engaging in prostitution so that they can 
reach the destination country (for obtaining documents, for buying 
specific clothes, for travelling or for showing the required amounts of 
money when entering the destination country, for concealing the real 
purpose of the travel);

4) Makes arrangements for the medical examination of the prospective 
women in prostitution (gynecological examination, tests for STDs and 
infections);

5) Escorts the women in prostitution to the destination place;
6) Usually engages in prostitution in the same way as the person freshly 

engaged in prostitution abroad;
7) Gives advice to the beginners on how to engage in prostitution 

abroad.

2.7. THE MECHANISM OF THE CRIME OF PIMPING 

To determine that a crime of pimping has been committed it is necessary 
and sufficient to collect the following information: 

a) that a person has been offered to engage in prostitution either abroad 
or within the Republic of Moldova;

b) that assistance has been provided in facilitating the engagement in 
prostitution or that such assistance has been promised;

ii. The investigative model oF crimes oF traFFicking in persons and pimping
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c) that arrangements have been made for prostitution to occur 
(transport, clients, location, security);

d) that benefits have been obtained from engaging in prostitution.

When internal pimping is involved, the act of persuasion or inducement 
into prostitution can be attested by testimonies from witnesses or recordings 
of communications between the pimp and the woman in prostitution.

The act of inducement into prostitution outside of the Republic of 
Moldova can be attested by the testimonies of the person who accepted the 
offer to engage in prostitution, by witness statements, by documents (bank 
records evidencing bank transfers from abroad and other).

The act of facilitation of prostitution within the Republic of Moldova can 
be ascertained by documenting the arrest of persons offering sexual services 
in return for payment in the act. 

The act of facilitation of prostitution outside of the Republic of Moldova 
is attested by women in prostitution-witnesses’ statements, other witnesses’ 
statements, documents confirming the crossing of the border, other documents 
evidencing the stay of the woman in prostitution in the destination country 
(travel ticket, foreign visa, record of deportation in the passport and other).

2.8.  TYPOLOGICAL FEATURES OF THE PIMP

An analysis of pimping cases showed that most pimps (about 70%) are 
women, with male pimps representing 30 per cent. As a rule, female pimps 
are involved in external pimping and male pimps in the internal type. 

The average age of female pimps is 26 years, and that of male pimps  
35 years. Based on the data provided by the study, which indicates that 
roughly 97 per cent of pimps are not formally employed, we can draw the 
conclusion that the vast majority of pimps are fraudulent offenders. This 
typological trait is specific to internal pimping, where the perpetrators derive 
material benefits as a source of income from the illegal activity of pimping. 

In the case of external pimping, male pimps are in most cases fraudulent 
offenders and female pimps are both fraudulent and situational. The number 
of situational female pimps is rising compared with that of male pimps due 
to the fact that, usually, they continue to engage in prostitution abroad, with 
the activity of pimping being complementary. In such cases female offenders 
confess and agree to a guilty plea.

ii. The investigative model oF crimes oF traFFicking in persons and pimping
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III. NOTIFICATION IN CRIMES OF TRAFFICKING  
IN PERSONS AND PIMPING 

The prosecutor or the investigation body, in conformity with the 
provisions of article 262 of the Criminal Procedure Code, can by notified 
about the committing or planning of a crime of trafficking in persons, pimping 
or related offences by means of:

- complaint – notification made by an individual or an entity that 
suffered physical or moral harm or material damage as a result of the 
offence; 

- denunciation – notification made by an individual or an entity about 
the planning or commission of a crime; 

- self-denunciation – voluntary reporting by an individual about a crime 
he/she committed provided that the law enforcement agencies did 
not know anything about the commission of the crime in question; 

- reaction without external notification – an act which acknowledges 
the discovery of the crime directly by the investigation officers; 

- protocols – reports describing the results of the discovery of crimes 
by the   competent agencies listed under article 273 of the Criminal 
Procedure Code.

3.1. FORM AND CONTENT REQUIREMENTS  
FOR THE COMPLAINT AND DENUNCIATION

Under article 263 of the Criminal Procedure Code, the complaint or, 
depending on the case, the denunciation must contain:

- the complainant’s surname and first name; 
- the complainant’s title or status;
- the complainant’s domicile;
- the description of the act that forms the subject of the complaint or 

denunciation;
- indication of the perpetrator, if he/she is known; 
- indication of any evidence.

The complaint or denunciation made in oral form shall be set down in 
a record signed by the person making the complaint or denunciation and a 
competent officer of the investigation body.
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3.2. FORM AND CONTENT REQUIREMENTS  
FOR SELF-DENUNCIATION

Under article 264 of the Criminal Procedure Code, the self-denunciation 
statement shall be made:

- in writing;
- orally, accompanied by a record as provided by article 263 (5) of 

the Criminal Procedure Code, a video or audio recording of the self-
denunciation statement. 

Before making a self-denunciation statement, the person is informed of 
the following:

 the right to remain silent to avoid self-incrimination, and that in case 
of self-slander aimed at preventing the truth from being ascertained, 
the person will not be entitled to damages afforded by the law. This 
will be mentioned in the body of the self-denunciation statement or in 
the record accompanying the self-denunciation. 

When the investigation body is aware of the reported act:
- the self-denunciation is important for identifying the perpetrator of 

the crime;
- the self-denunciation will be considered as voluntary surrender within 

the terms of the law. 

3.3. REACTION WITHOUT EXTERNAL NOTIFICATION – 
THE DISCOVERY OF THE CRIME DIRECTLY  

BY THE INVESTIGATION BODY

Under article 262 (3) of the Criminal Procedure Code, if the crime is 
discovered directly by the investigation body, it reacts by issuing a report 
laying down the discovered circumstances and ordering the registration of 
the crime. 

This report is then recorded in the Register of Receipt, Registration, 
Recording Keeping and Examination of Notifications of Crimes (Register no. 1), 
as provided by the Instructions on the receipt, registration, recording keeping 
and examination of notifications and other pieces of information concerning 
crimes, adopted by Interdepartmental Ordinance no. 121/254/286-O/95 of 
18 July 2008 on the Unified Records of Offences, Criminal Proceedings and 
Criminal Offenders. 

iii. notiFication in crimes oF traFFicking in persons and pimping
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Crimes can be discovered directly by the investigation officers or the 
prosecutor as a result of the following actions:

- conducting proceedings in another criminal case;
- examining the outcomes of an inspection;
- examining media reports, including those published on the Internet;
- examining the Decisions issued by the Court of Accounts;
- examining information obtained from informants or persons colla-

borating with the investigation body;
- reviewing forensic and scientific reports;
- reviewing circumstances described in anonymous complaints;
- reviewing other information received by telephone, telefax, fax, 

teletype, e-mail  from local authorities such as mayor’s offices and 
district head’s offices, military divisions, commanders of military units, 
heads of military institutions, population registration offices, health 
institutions, state officials, and individuals, legal entities or businesses 
(this being recorded, as a rule, in Register no. 2).

To exclude vicious practices and ensure that criminal proceedings 
are conducted with conclusive and sufficient evidence confirming the 
perpetrator’s guilt, before the arrest of the perpetrator, the investigation 
body authorized to examine notifications about the commission of crimes 
of trafficking in persons or pimping, must take, as required by the provisions 
of the Criminal Procedure Code and of the Law on Special Investigation 
Activity, all the possible measures, including audio and video recordings 
and collection of statements, so that the intent of the perpetrator to traffic 
(recruit, transport, harbour or other) people, including children, or to induce 
into or facilitate prostitution can be adequately documented. 

Under article 265 Criminal Procedure Code, even if the matter at hand 
falls outside its jurisdiction, the investigation body must receive all the 
complaints or denunciations reporting crimes that are:

- committed;
- prepared to be committed;
- in planning. 

The person who made the complaint or denunciation is immediately 
issued with a certificate confirming this fact, which must specify:

- the name of the person who received the complaint or denunciation;
- the time of their registration. 

iii. notiFication in crimes oF traFFicking in persons and pimping
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3.4.  PROTOCOLS

When a crime is discovered by the competent bodies listed under article 
273 of the Criminal Procedure Code, their officers have the right to: 

-  arrest the perpetrator, 
-  seize material evidence, 
-  request information and documentation necessary for ascertaining 

the crime, 
-  interview persons, 
-  evaluate damages,
-  take any other measures that cannot be delayed.

The ascertained circumstances are laid down in a record which together 
with evidence is transmitted to the investigation body or the prosecutor 
within 24 hours and in the case of the perpetrator’s arrest no later than three 
hours from the moment of the arrest. 

Important remarks: 
In detecting crimes of trafficking in persons and pimping an important role 
is played by the following competent bodies:
a) the police (including the border police);
b) the Customs Service;
c) the Security and Intelligence Service; and
d) heads of ships or aircrafts.

iii. notiFication in crimes oF traFFicking in persons and pimping
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IV. REGISTRATION AND EXAMINATION  
OF NOTIFICATIONS ABOUT CRIMES OF TRAFFICKING 

IN PERSONS AND PIMPING

4.1. RECEIPT AND REGISTRATION  
OF NOTIFICATIONS

Before criminal proceedings and prosecution activity can start, 
investigation bodies must, in all cases, become aware of the commission of a 
crime, which implies the intervention of a document notification.

Notification implies informing the investigation body in a more or less 
complete manner about the commission of a crime and requesting it to carry 
out the activities required by the law for investigating it. The notification 
should not be conceived in a restrictive manner, just as a means of informing 
the investigation body, so as it contains that legal empowerment on the 
basis of which the activity is continued to be carried out. The notification 
also contains the indicators of reasonable suspicion that a crime has been 
committed.

According to the Instructions on the Receipt, Registration, Record Keeping 
and Examination of Notifications and other pieces of information concerning 
Crimes (hereinafter Instructions), depending on how it is transmitted and 
examined, the information received by the law enforcement agencies can be 
of two types:

- Notifications about the crimes committed, prepared to be committed 
or in planning, that are criminalized under the Criminal Code, which 
contain the description of the prejudicial act and, in conformity with 
the criminal procedure legislation, can serve as grounds for initiating 
criminal proceedings. This category includes complaints, denunciations, 
self-denunciations, materials provided by the ascertaining bodies, 
reports of law enforcement officers reporting the discovery of a crime 
(articles 262-264 of the Criminal Procedure Code).

- Other information concerning offences and incidents, anonymous 
complaints or denunciations or other petitions or notifications 
concerning crimes which are not formulated in line with the 
requirements of article 263 of the Criminal Procedure Code, and 
which, in conformity with the law, cannot serve as grounds for 



50

iv. registration and examination oF notiFications aBout crimes oF traFFicking in persons and pimping

initiating criminal proceedings, but must undergo further verification 
and, if the case be, provide the basis for initiating criminal proceedings 
by the investigation body. The category of other information includes 
information published in the media, received by telephone, tele-fax, 
fax, teletype, the Internet and other unverified sources, anonymous 
complainants and denunciations, as well as oral and written tips about 
acts and incidents that do not contain the description of a concrete 
crime and are not fulfilling the requirements of articles 262-264 of the 
Criminal Procedure Code.

The information received about crimes, depending on its type, is recorded 
in special registers. Thus, notifications about crimes shall be recorded in the 
Register of Notifications of Crimes (Register no. 1), and other information 
related to crimes and incidents shall be entered in the Register of Other 
Information Concerning Crimes and Incidents (Register no. 2), both of which 
are considered unique documents of primary record keeping.

The receipt of notifications takes places daily within the working hours 
of the relevant law enforcement agencies, and 24 hours a day by the unit on 
guard and the police staff on duty. When receiving notifications on crimes 
outside premises, the on-duty officers shall immediately inform by phone 
or other means of communication the officer of the day at the unit on guard 
about the content of the notification, if its physical transmission to the unit 
on guard is expected to last more than three hours. In such conditions, the 
officer who received the notification will act in conformity with the provisions 
of article 273 of the Criminal Procedure Code.

The investigation body must perform the procedure of receiving the 
notifications even when the prejudicial act complained about is not within 
its jurisdiction.

When complaints, denunciations and self-denunciations are made orally, 
these must be laid down in records in line with the provisions of articles 263-
264 of the Criminal Procedure Code. 

A complaint can be made in person or by a legally authorized 
representative. The record must be signed by the person making the 
complaint or denunciation and by the competent official of the investigation 
body. The complaint can also be made by a spouse on behalf of the other 
spouse or by an adult on behalf of his/her parents. The victim can deny 
association with the complaint. The person making the complaint or 
denunciation is informed of the responsibility for making deliberately 
slanderous statements, which fact is set down in the record or in the text 
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of the denunciation or complaint and is confirmed by the signature of the 
person making it.

Before submitting a self-denunciation, the person making it is informed 
of the right to remain silent to avoid self-incrimination, and that in case 
of self-slander aimed at preventing the truth from being ascertained, the 
person will not be entitled to damages afforded by the law, which fact will be 
mentioned in the body of the self-denunciation statement or in the record 
accompanying the self-denunciation.

The notifications sent by mail to the chancellery or secretariat of 
the investigation body are recorded in conformity with the rules for the 
registration of in-coming correspondence and must be immediately reported 
to the head of the investigation body. The head of the investigation body 
then issues a written order to enter the received information in Register no. 
1. The reasonable term for examining this information will be established, 
with consideration being paid to the following:

a) the complexity of the case;
b) social resonance; 
c) prospects of discovery;
d) severity of the prejudicial consequences;
e) persons involved in the case;
f) stage of the crime (planning, attempt, committed crime).

Important remarks: 
It is recommended to adopt a resolution as soon as feasible, even before 
the deadline given by the head of the investigation body.

The investigation body that received the notification, including the 
one made orally, immediately issues the victim with a certificate which, in 
conformity with Annex 3 to the Instructions, shall include information on 
the complainant’s number of registration, surname and first name (or name 
of the legal entity), the position and the name of the officer who received 
the notification, the name and address of the respective investigation body, 
its telephone number, and the time of the notification’s registration.

The certificate is issued in two copies; one is given to the victim and the 
second must be retained and filed away by the official of the investigation 
body who received the notification.

No certificate is issued when the notification is received by mail.
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The refusal of the investigation body to receive the complaint may 
be appealed to the prosecutor (as provided by article 298 of the Criminal 
Procedure Code), and in case of refusal to admit the complaint, an appeal is 
to be filed with the investigative judge within five days (article 265 (2) of the 
Criminal Procedure Code).

The victim must be notified of the results of the resolution, particularly 
when it involves the refusal to start criminal proceedings (article 274 (5) 
of the Criminal Procedure Code). The resolution on the refusal to initiate 
criminal proceedings may be appealed to the prosecutor immediately 
superior to the one who adopted the resolution (articles 299, 299/1 of the 
Criminal Procedure Code), and in case of refusal to admit the complaint 
or failure to examine it within 72 hours, the appeal is to be filed with the 
investigative judge within whose territorial jurisdiction the respective 
investigation body is located, in the way provided by article 313 of the 
Criminal Procedure Code.

The notifications must be formulated in the official language of the 
Republic of Moldova, unless those making them are persons who do not 
speak it, in which case they have the right to submit them in their native 
languages or in any other language they speak.

Immediately after receipt, the notifications shall be subject to registration. 

Each year investigation bodies are allocated 11-digit registration 
numbers, which encode the following information: the first four digits – the 
year, the fifth and sixth – the area code, the seventh and the remainder – the 
serial number.

Under the Instructions, the procedure of allocating registration numbers 
is determined by the Ministry of Interiors’ Information and Registration 
Division. 

The persons responsible for making entries to Registers no. 1 and no. 2 
and for keeping initial record of notifications are appointed by order of the 
investigation body’s head.

4.2. VERIFICATION OF NOTIFICATIONS  
(PARTICULARITIES) 

Notifications about crimes are examined in accordance with the rules of 
the Criminal Procedure Code. The notified body recommends or, if the case 
requires it, suggests to the prosecutor to:
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- initiate criminal proceedings;
- refuse to initiate criminal proceedings;
- present materials concerning the flagrante delicto.

As stated by article 20 of the Criminal Procedure Code, notifications 
about crimes must be examined within a reasonable period of time. 

The reasonable term for examining other information concerning offences 
and incidents, anonymous complaints or denunciations or other petitions and 
notifications that need further verification is determined by the head of the 
investigation body and is specified in a resolution. When the period of time 
necessary for examination needs to be extended, the investigation officer will 
write a justified report and submit it to the head of the investigation body 
before the expiry of the initial deadline.

After registering the notification, the investigation body verifies its 
jurisdiction and acts in conformity with article 271 (2) of the Criminal 
Procedure Code if it is found that it is not within its authority to start criminal 
proceedings.

The examination of complaints, denunciations and other notifications 
concerning crimes includes:

- measures to supplement and verify materials (actions of administrative 
nature);

- special investigation measures;
- some measures of criminal procedures provided for in article 279 (1) 

of the Criminal Procedure Code – crime scene searches, arrests, body 
search and examination of the arrested suspect, medical forensic 
examinations, including physical examinations of victims with their 
consent.

These actions are carried out to verify the consistency of the 
complaint or denunciation with the factual realities of the case and 
subsequently to adopt one of the resolutions provided in article 274 of 
the Criminal Procedure Code.

When, in conformity with article 274 of the Criminal Procedure 
Code, it is necessary to examine information about the commission or 
planning of a crime of trafficking in human beings or pimping, the series 
of measures are indicated. Firstly, it is important to undertake a thorough 
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interviewing of the person making the notification, with a number of 
objectives in mind:

- analyse the persons’ individuality, their capacity of acknowledging the 
potential consequences of a slanderous denunciation;

- identify the reasons behind the denunciation;
- analyse the circumstances in which the crime was or is planned to be 

committed;
- determine whether other persons are involved in committing a crime 

as co-perpetrators, accomplices, instigators or organizers; 
- assess the amount of evidence that can be collected in the case 

to provide the basis for the future accusation and determine what 
investigation measures are needed.

- Additionally, it is necessary to determine the following information:
• surname and forename, home and workplace addresses, working 

hours, other occupations;
• phone numbers (including mobile) and other information on 

vehicles owned or used;
• habits, information that characterize the individuality, circle of 

acquaintances, other compromising information (including the 
ways he/she uses to externalize the proposals for recruiting the 
victim).

These results can be obtained, among other ways, through the following 
special investigation measures, which can be carried out only with the 
authorization of the investigative judge: 

a) search the domicile13 and other indoor spaces and install audio, video, 
photo and other equipment there;

b) intercept telephone conversations and other communications;
c) gather information from telecommunications organizations; 
d) monitor telegraphic and other communications.

These monitoring activities are permitted only for the purpose of 
collecting information about the persons who are planning, are attempting, 
are committing or have already committed serious, very serious or extremely 
serious crimes, which include the crimes of trafficking in persons.

13 Article 6 p. 11 of the Criminal Procedure Code defines domicile as a dwelling or construction 
destined for temporary or permanent living for one or several persons (house, apartment, 
villa, hotel room, watercraft cabin), as well as adjoining structures (patio, terrace, attic, bal-
cony, cellar, other shared rooms). The notion of domicile, within the meaning of the Code, 
also includes any private plot of land, car, private watercraft and office. 
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When verifying the notification, the investigation bodies have the 
right to:

 - request information and the necessary documentation for ascertaining 
the crime; 

- seize documents; 
- search the scene of the crime;
- perform body searches;
- identify persons;
- contact persons and interview them; 
- perform an evaluation of damages;
- engage in surveillance, including electronic;
- conduct undercover investigation.

Where there is a threat to the life, health or property of the victims 
of trafficking in persons, at their request or with their written consent, 
it is permitted to intercept their conversations by telephone or other 
communication means, based on a decision adopted by the head of the agency 
performing the special investigation activity and with the authorization of the 
investigative judge.

In examining operational materials concerning crimes of trafficking in 
persons the competent bodies have the right to:

- establish contacts with the persons who agreed to cooperate 
confidentially with the bodies performing special investigation 
activities;

- create and use information systems to assist them in the operational 
investigation work;

- for the duration of the special investigation measures, based on a 
contract or oral agreement, use the offices and facilities of companies, 
institutions, organizations, military units, as well as homes, vehicles 
and other personal property of individuals;

- in coordination with the Prosecutor General and with the approval 
of the head of the respective ministry or department, produce, issue 
and use documents codifying the identity of officials, departmental 
affiliation of subdivisions, organizations, offices and vehicles of the 
bodies engaged in special investigation work, as well as the identity of 
persons who collaborate confidentially with these bodies;

- incorporate enterprises, organizations or subdivisions to discover 
crimes of trafficking in persons.
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4.3. METHODS OF DISCOVERING CRIMES  
OF TRAFFICKING IN PERSONS AND PIMPING:  

REACTIVE AND PROACTIVE FORMS 

Judicial practice has shown that in most cases of trafficking in persons or 
pimping (about 73%) criminal proceedings are initiated following complaints 
submitted by the victims and/or their relatives.14

This situation is quite common and is due to the fact that often 
investigators avoid the proactive form of discovering such crimes, uncertain 
that the victim will be willing to cooperate with the law enforcement agencies 
throughout the proceedings until a sentence is pronounced. 

In some cases criminal proceedings are initiated by the simultaneous 
use of two notification instruments (complaint and report) and there are 
cases when the complaint is collective or joint. In those cases where both 
a complaint and a report exist, usually the report reveals another episode 
of trafficking. In other cases, although prosecution is started as a result of 
a report, this cannot be recognized as a proactive investigation method, 
because the act has already been committed and the victim exploited. 
Such a situation runs afoul of the criminological methodology as the 
proactive method prescribes identification of victims and their release 
before exploitation, with their subsequent interviewing. 

Due to the pressing nature of the issue of trafficking in human beings, 
the Moldovan law enforcement agencies need to keep strict tabs on such 
crimes as the issue is constantly monitored by the international community 
(due to its transnational element). Thus, as revealed by some of the 
examined cases, the law enforcement agencies take steps to identify victims 
in a proactive manner, rather than perpetrators, by verifying travellers at 
border checkpoints. This is seen as contravening the existing laws, given the 
established duty of the investigators to identify the criminals and not the 
victims. These quasi legal methods often generate violations of the rights of 
other persons travelling on the same route. 

Therefore, an effective combination should be sought of both investigation 
methods (where applicable), without giving priority to either of them. The 
effectiveness of the investigation work for the identification of criminals is 
what ultimately counts. 

14 This information is contained in a research studying 129 criminal cases of trafficking in per-
sons and 112 cases concerning pimping, conducted within the framework of the Project 
“Preventing Corruption and Impunity in the Fight Against Trafficking through Empowering 
the Media and Fostering Cooperation between Civil Society and Law Enforcement Agencies” 
funded by the United States Department of State and implemented by the International 
Organization for Migration’s (OIM) Mission to Moldova; and titled “Analytical Study on the 
Investigation and Trial of Cases of Trafficking in Persons and Related Crimes.

iv. registration and examination oF notiFications aBout crimes oF traFFicking in persons and pimping
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INVESTIgATION MEASuRES

Proactive method Reactive method

Measure Result Measure Result

1. Interviewing of the 
person

1. Explanatory note, 
self-denunciation,  
report

1. Interviewing of the 
person

1. Explanatory note, 
report

2. Information  
gathering 

2. Response to inquiry, 
informative document, 
report, intelligence 
report

2. Information  
gathering 

2. Response to inquiry, 
informative document, 
report, intelligence 
report

3. Search of dwelling 
and installation of  
audio, video, photo 
and other equipment

3. Record, audio  
recordings, video  
footage, photographs

3. Search of dwelling 
and installation of  
audio, video, photo 
and other equipment

3. Record, audio  
recordings, video  
footage, photographs

4. House surveillance 
using equipment

4. Record, photographs, 
material information 
carriers 

4. House surveillance 
using equipment

4. Record, photographs, 
material information 
carriers

5. Interception and 
recording of  
communications and/
or images  

5. Record, audio  
recordings

5. Interception and 
recording of  
communications and/
or images  

5. Record, audio  
recordings

6. Monitoring of  
connections of  
telegraphic and electric  
communications,  
gathering of   
information from  
electronic  
communications  
service providers, 
identification of the 
subscriber,  
owner or user of  one 
electronic communication 
system or of an access 
point to information 
system  

6. Record, copies 
of correspondence, 
mail communication, 
photographs of parcel 
content, information 
on calls (in-coming 
and out-going),  
identity of user of a 
phone number, time 
and duration of  
conversation

6. Monitoring of  
connections of  
telegraphic and electric  
communications,  
gathering of  information 
from electronic  
communications  
service providers, 
identification of the  
subscriber, owner or 
user of  one electronic 
communication  
system or of an access 
point to information 
system 

6. Record, copies 
of correspondence, 
mail communication, 
photographs of parcel 
content, information 
on calls (in-coming 
and out-going),  
identity of user of a 
phone number, time 
and duration of  
conversation

7. Physical  
surveillance

7. Report, intelligence 
report

7. Physical  
surveillance

7.Report, intelligence 
report

8. Documentation  
using technical means 
and methods as well 
as locating or  
surveillance using 
global positioning 
system (GPS) or using 
other technical means 

8. Record, audio  
recordings, video  
footage, photographs

8. Documentation  
using technical means 
and methods as well 
as locating or  
surveillance using 
global positioning 
system (GPS) or using 
other technical means

8. Record, audio  
recordings, video  
footage, photographs 
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Proactive method Reactive method

Measure Result Measure Result

9. Examination of  
objects and  
documents

9. Report, examination 
report, inspection 
report, expert  
conclusion

9. Examination of 
objects and documents

9. Seized documents 
and objects

10. Person  
identification

10. Report, intelligence 
data, explanation 

10. Person identification 10. Report, facial  
composite, information 
from databases of 
Border Police,  
Population Registration 
Agency

11. Search of dwelling 11. Record, photographs, 
documents and  
objects

11. Search of dwelling 11. Record, documents 
and objects

12. Undercover  
investigation 

12. Record, information 
confirming or denying 
factual circumstances, 
report, intelligence 
certificate, audio 
recordings and video 
footage

12. Undercover  
investigation

12. Record, information 
on behavioural  
tendencies of the  
trafficker and the 
victim, report,  
intelligence certificate, 
audio recordings and 
video footage

13. Monitoring or 
control of financial  
transactions and  
access to financial 
information 

13. Verification  
documents, banking 
documents, protocols

13. Monitoring or  
control of financial 
transactions and  
access to financial 
information 

13. Information  
confirming or denying 
factual circumstances

14. Identification of 
subscriber, owner or 
user of an electronic  
communication  
system or of other 
access point to an 
information system

14. Record 14. Identification of 
subscriber, owner or 
user of an electronic  
communication  
system or of other 
access point to an 
information system

14. Record

iv. registration and examination oF notiFications aBout crimes oF traFFicking in persons and pimping
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V. JURISDICTION IN CASES OF TRAFFICKING IN 
PERSONS AND PIMPING

The criminal law enforcement agencies cannot properly exercise their 
functions in a state based on the rule of law without a clear delimitation of 
their duties and authority.

The institution of jurisdiction is concerned with distributing criminal 
matters among the law enforcement agencies based on their powers, on the 
nature of the offence, on who is the suspect or the accused and depending 
on territorial range.

Jurisdiction determines the right and, at the same time, the obligation of 
the law enforcement agencies to perform certain functions. This capacity can 
be defined, in a positive sense, as an authority granted to the investigation 
body in a certain direction or, in a negative sense, as a limitation fixing the 
boundaries of the authority for each agency.

Criminal cases of trafficking in human beings and external pimping are 
extremely diverse in terms of the nature and severity of criminal acts, the place 
where they were committed or the status of the perpetrator, and thus the 
functional powers, specialization and level of professional competence of each 
law enforcement agency are factors which should be taken into account when 
assigning criminal matters among such agencies. When distributing criminal 
files and procedural activities among investigation agencies, consideration 
should also be paid to the different forms or types of jurisdiction.

A form of jurisdiction represents the criterion or the way that 
differentiates the authority of law enforcement agencies to handle different 
criminal matters. 

Depending on a number of criteria, the Moldovan Criminal Procedure Code 
provides the following forms of jurisdiction for the criminal investigation bodies:

- functional jurisdiction; 
- subject-matter jurisdiction;
- personal jurisdiction;
- territorial jurisdiction.

The functional jurisdiction of the criminal law enforcement agencies is 
regulated by articles 55-57 of the Criminal Procedure Code, which provide 
the set of powers allocated to each law enforcement agency in the process of 
criminal proceedings in relation to the powers of the prosecutors and of the 
investigative judge.
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The subject-matter jurisdiction of the criminal law enforcement agencies 
is regulated by articles 266-269 of the Criminal Procedure Code and concerns 
the subject of the criminal case, that is, the act that produced a breach of 
criminal law. This type of jurisdiction is relevant in the case of trafficking in 
human beings and pimping.

Personal jurisdiction (perpetrator-based or victim-based) is provided by 
article 270 of the Criminal Procedure Code for the prosecutor as a criminal 
investigation body.

Territorial jurisdiction is determined by a number of criteria listed in 
article 257 of the Criminal Procedure Code and has to do with the place 
where the crime was committed, or depending on the prosecutor’s decision, 
where the crime was discovered or where the suspect, the accused or most 
witnesses are located.

Important remarks:
The failure to respect the legal provisions concerning subject-matter or 
personal jurisdiction completely voids all procedural documentation, as 
provided by article 251 of the Criminal Procedure Code, and the evidential 
material obtained as a result of such actions and in breach of jurisdiction 
leads to the inadmissibility of evidence, in conformity with article 94 (1) (4) 
of the Criminal Procedure Code. If such violations are found at the stage of 
the trial, leads to termination of prosecution or acquittal sentence. 

5.1. THE JURISDICTION OF THE PROSECUTOR  
IN CONDUCTING CRIMINAL INVESTIGATION

The provisions contained in articles 51 and 52 of the Criminal Procedure 
Code establish the jurisdiction of the prosecutor in conducting criminal 
proceedings, granting him the authority to personally conduct and supervise 
criminal proceedings and verify the legality of procedural actions carried out 
by the investigators. 

Criminal proceedings in cases of trafficking in persons and pimping are 
exclusively conducted by the prosecutors in those cases where the following 
actors are involved:

- the President of the country, members of Parliament and of the 
Government, judges, prosecutors, members of the military listed in article 
37 (p. 1-3) of the Criminal Procedure Code, investigation officers, minors;

- officers of the Centre for Combating Economic Crimes and Corruption.

v. jurisdiction in cases oF traFFicking in persons and pimping
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The prosecutor, in virtue of the discretionary rule, has the authority 
to retain any criminal case regardless of jurisdiction and conduct criminal 
proceedings personally (article 270 (9) of the Criminal Procedure Code).

The authority to conduct and supervise criminal proceedings in the 
cases listed at article 270 (1) of the Criminal Procedure Code lies with the 
prosecutor of the same level as the court hearing the case in a first instance. 

Where the law provides that criminal proceedings be conducted 
exclusively by the prosecutor, the latter has the right to request in a justified 
order the participation of other officers from various law enforcement 
agencies in the process.

Important remarks:
1. All participants in the process must be notified of the order to create 

such a group. 
2. When criminal proceedings are conducted personally by the 

prosecutor in complex cases of trafficking in persons, with the 
participation of a number of investigation officers from different 
agencies, these have the right to take the procedural measures 
provided by the law, except for: 
a) initiation of criminal proceedings;
b) recognition of participants as injured parties and parties claiming 

civil damages and subsequent interviewing;
c) recognition of participants as suspects and subsequent interviewing;
d) recognition of participants as the accused and subsequent 

interviewing;
e) ordering of expert examinations.

In urgent cases, the agency without jurisdiction over the matter at 
hand and which detected the crime, must conduct the criminal proceedings 
that cannot be delayed, with the respective procedural documentation being 
sent to the prosecutor within 72 hours. 

According to article 6 (6) of the Criminal Procedure Code, cases 
which cannot be delayed include those situations where there is a real 
risk that evidence may be damaged or lost, or that the suspect or the 
accused may hide in the suspected location, or that other offences may 
be committed.

v. jurisdiction in cases oF traFFicking in persons and pimping
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5.2. THE JURISDICTION OF THE INVESTIGATION BODY 
ESTABLISHED BY THE PROSECUTOR

The prosecutor (the Prosecutor General, the Prosecutor of Chisinau, the 
Prosecutor of Gagauzia, as well as their deputies) may order, and provide 
justification for this, that in a case in which criminal proceedings must be 
conducted by a certain agency be conducted by a similar agency (article 271 
(4) of the Criminal Procedure Code).

This situation concerns only the cases when territorial jurisdiction is 
transferred to the territorial subdivision of the same body, for certain reasons 
(for example incompatibility, recusal, the need to handle cases in a different 
territorial range). 

When necessary, for the purpose of ensuring a complete and objective 
investigation from all angles, the Prosecutor General and his deputies may 
order, in a justified ordinance, that the criminal proceedings be conducted 
by any criminal law enforcement agency irrespective of jurisdiction. Such 
situations imply a transfer of subject-matter jurisdiction (for example a 
criminal case may be withdrawn from an agency of the Ministry of Interior 
and transferred to an agency of the Centre for Combating Economic Crimes 
and Corruption or of the Customs Service). 

Important remarks:
1. Each time territorial or subject-matter jurisdiction is transferred in 

a particular case, the order issued by the prosecutor must be well-
grounded and clearly specify all the circumstances, avoiding general and 
evasive formulations.

2. Transfer of jurisdictions is not permitted in criminal cases of trafficking 
in persons which are under the direct jurisdiction of a prosecutor to a 
criminal law enforcement agency. 

5.3. GENERAL JURISDICTION OF THE MINISTRY  
OF INTERIOR CRIMINAL INVESTIGATION BODIES

According to article 266 of the Criminal Procedure Code, the criminal 
law enforcement bodies of the Ministry of Interior (MoI) have jurisdiction 
over any crimes which are not assigned by law under the jurisdiction of other 
criminal law enforcement agencies. 
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Since the law does not assign the crimes of trafficking in persons and 
pimping to any particular agency, these are handled by the MoI criminal 
investigation bodies. 

Important remarks:
- In case of factually overlapping offences which imply the jurisdictions 

of more than one agency, the prosecutor extends the subject-matter 
jurisdiction of the MoI bodies over the crimes which are initially assigned 
under the jurisdiction of the agencies listed at articles 268-269 of the 
Criminal Procedure Code. 

- An exception to the rule is the situation described in article 257 (5) and 
article 271 (7) of the Criminal Procedure Code, when the Prosecutor 
General and his deputies may transfer the case to an agency other than 
a MoI agency.

5.4. TERRITORIAL JURISDICTION  
OF CRIMINAL INVESTIGATION BODIES 

In determining territorial jurisdiction it is necessary to establish the 
circumstances of the criminal act, in particular as to where, both within the 
national territory and abroad, the crime was committed. 

For the crimes committed within the country, territorial jurisdiction is 
determined by the place where the crime was committed. In accordance 
with article 257 (1) of the Criminal Procedure Code, the prosecution is 
carried out in the sector (the administrative area) where the crime was 
committed or, if the prosecutor decides otherwise, in the sector where the 
crime was discovered, or where the suspect, the accused or most witnesses 
are located. 

The notion of “sector” has the meaning of an area within whose range 
the investigation body performs its functions. The territorial jurisdiction of 
an investigation body is determined by a set of criteria, which are taken into 
consideration in the successive order specified in the law. Priority is given 
to “the place where the crime was committed”, based on the assumption 
that carrying out the investigation in this sector is efficient and essential in 
discovering the crime.
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Important remarks:
If in a case of trafficking in persons it has been established that a number of 
criminal acts were committed in different sectors, the criminal proceedings 
will be conducted by the investigation body with jurisdiction over the 
location of the last act. In such cases, territorial jurisdiction is established 
through order by the superior prosecutor to the prosecutor conducting 
the criminal proceedings, as provided by article 257 (4) of the Criminal 
Procedure Code.

When the investigation is conducted at the place of the crime’s discovery, 
or at the place of the domicile of the suspect or the accused with the location 
of the crime being established later, the case is assigned to the respective 
investigation body. 

Under article 258 of the Criminal Procedure Code, territorial 
jurisdiction may be extended in those cases where the investigative 
actions need to be conducted outside of the territorial range of the 
competent investigation body. When internal cases are involved, this can 
be done in two ways: 

1) procedural actions are carried out without mediation in a different 
sector in the Republic of Moldova by the investigation officer to 
whom the case was initially assigned; 

2) the responsibility to conduct the investigative actions are delegated 
to the investigation body having jurisdiction over the respective area. 

Before an investigation officer can start procedural actions outside of his 
sector, he must first notify the investigation body with jurisdiction over the 
respective sector and, if necessary, request assistance. 

In the case of transnational crimes (including trafficking in persons 
and pimping), procedural actions in the country of destination or 
of transit may be requested and carried out by means of rogatory 
commissions (articles 536-537 of the Criminal Procedure Code) or by 
establishing joint investigation teams as per article 540/2 of the Criminal 
Procedure Code.
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Important remarks:
Delegation is not permitted for procedures that involve adopting decisions, 
including:

1. delegation of proceedings requesting adoption of certain procedural 
decisions (for example recognition of a person as a suspect or accused, 
as injured party or party claiming civil damages, issuance of the 
accusation, serving the accusation and interviewing of the accused, 
ordering of expert examinations);

2. delegation of inquiries of information (for example information on 
personality characterization from a psychiatrist, drug abuse professional, 
venereologist and so on);

3. delegation of other investigative measures that are not specified. 

Investigation in cases of trafficking in persons and external pimping 
committed exclusively within the territory of other countries will be 
conducted by the investigation body having territorial jurisdiction over the 
last permanent residence of the suspect or the accused.
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VI. INITIATION OF CRIMINAL PROCEEDINGS AND 
START OF CRIMINAL INVESTIGATION. INITIAL 

STAGE OF INVESTIGATION

6.1. LEGAL CHARGING OF THE ACT AND STAGES  
OF CHARGING 

Both in theory and in practice charging of a crime is seen as a process 
with a two-fold meaning:

1) as a logical process, an activity of a competent person in matching a 
criminal act with one of the provisions of the Criminal Code;

2) as a result of the first activity, expressed in this fact being specified in 
the respective procedural documentation.

To classify a crime means (according to article 113 of the Criminal Code) 
to determine and legally ascertain the exact correspondence between the 
indicators of the prejudicial act committed and the indicators of the elements 
of a crime provided by the criminal law.

The formal charging of a crime is done at all stages of the criminal 
proceedings by the investigation body, as follows:

1)  At the stage of initiation of criminal proceedings, it must be identified 
the article and, if applicable, its paragraph and point, from the Special 
Part of the Criminal Code. Charging at this stage is preliminary, 
approximate and hypothetical, because at this point the investigation 
body has sufficient information only to initiate criminal proceedings. 
In essence this form of charging is just a version for the charging of 
the committed criminal act (see Case 4).

Case 4: based on a complaint by an alleged victim, there were 
reasonable suspicions that the crime of pimping was committed. 
However, the criminal investigation unit has unjustifiably initiated 
criminal investigation based on article 165 (1) CC (trafficking in human 
beings). Also, even though the second victim did not file a complaint 
and did not make any statements, additional charges were pressed on 
the accused for this episode as well.
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2)  At the stage of issuing the accusation and serving it to the accused, the 
charging of the crime is done based on a set of convincing, relevant and 
useful evidence that is sufficient to bring formal charges against the 
person under investigation. At this stage, the investigation body has 
more evidential material on the factual circumstances of the committed 
crime than at the stage of initiating criminal proceedings. Considering the 
above, charging at this stage is more fundamental, yet still preliminary. 

3)  At the stage of drafting the indictment, the investigation officer and 
the supervising prosecutor are already intimate with all the factual 
circumstances determined during the investigation of the case of 
trafficking in persons or pimping and deliver a final charge which 
excludes any approximation. This stage of charge is more well-
founded than at the stage of initiating criminal proceedings and 
issuing the accusation and limits the scope of the trial in this case. 

Charge in the case of competing offences (article 33 of the Criminal 
Code) is done by citing all the articles or paragraphs of only one article in the 
criminal law relating to the committed prejudicial acts.

A person is considered to have committed two or more overlapping 
offences if that person hasn’t been condemned by a final sentence for any of 
them and if the prescriptive period hasn’t expired, except for the cases when 
the committing of two or more offensive acts is provided in the Special Part 
of the Criminal Code as circumstances aggravating the punishment.

Factual overlap of offences – occurs when a person commits two or more 
offences by committing two or more criminal acts (actions or inactions).

Conceptual overlap of offences – occurs when a person commits a criminal 
act that contains the elements of two or more offences.

Charging the competing offences – is done by citing all the articles or 
paragraphs of an article of criminal law that criminalizes the committed 
prejudicial acts.

Charge in case of conflict of criminal provisions – occurs when the prejudicial 
act is committed by one person or a group of persons and which is covered 
wholly by two or more criminal provisions, constituting a single offence. 
The selection of one of the conflicting provisions that best reflects the legal 
nature of the committed prejudicial act is done in conformity with articles 
116-118 of the Criminal Code.

Charge in case of conflict between a general and a special provision implies 
that only the special provision will apply. A general provision is considered 
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the criminal provision which covers one or more prejudicial acts, while a 
special provision covers only the specific cases of such acts.   

Charge in case of conflict between two special provisions has the following 
varieties:

a)  between an element of the crime with mitigating circumstances 
and another one with aggravating circumstances – in this case 
the crime is charged under the provision with the mitigating 
circumstances;

b)  between two elements of a crime involving mitigating circumstances – 
the crime is charged using the provision that carries the milder 
punishment;

c)  between two elements of a crime involving aggravating 
circumstances – the crime is charged using the provision that carries 
the most severe punishment.

Charging in case of conflict between a part and a whole implies the 
presence of two or more criminal provisions with one covering the prejudicial 
act wholly and the others just parts of it. In such a case charging is done 
using the provision that wholly covers all the indicators of the committed 
prejudicial act.

Some guidance on distinguishing between  
trafficking in persons and other crimes:

a. Delimiting crimes of trafficking in human beings (articles 165, 
206 of the Criminal Code) from the crime of pimping (article220 
of the Criminal Code) 

In cases of trafficking in persons, exploitation constitutes the defining 
purpose and element distinguishing this crime from others. Five elements 
need to be identified that indicate exploitation:

1)  the victims have been deceived as to how their living would be in the 
destination country (see Case 5);

2)  the victims are unable to control the number of clients served;
3)  the victims are not allowed to negotiate in respect of sexual practices;
4)  the victim’s earnings are retained by the exploiters; 
5)  the victims’ possibility of movement is limited due to their 

identification documents being seized by the traffickers. 
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Case 5: In 2001, in Chisinau, an acquaintance proposed to the victim (G.I.) 
to work in the city of Dubai as a waitress, telling her that she knew a woman 
L. who could help. L. asked her about the passport and told her she needed 
USD 1,000 for the ticket and a new passport and that the money will be 
held from her first salary. L bought her a passport and a ticket to Dubai. In 
Dubai she met a Ukrainian woman S. who introduced her to an Arab man 
and told her that he suffered huge expenses for procuring her visa. S. took 
her passport and told her that she would return it back only when G.I. will 
be leaving the country. It was she who also said that in Dubai she would be 
working “in consummation” 15 and prostitution. Later, S. told her that she 
had paid USD 10,000 for each girl and that they were to work in order to 
recover the money. G.I. and another girl refused to work but, after being 
locked in and threatened, seeing no other way out, they were forced to 
accept these conditions and to work in a disco-bar. The clients were paying 
USD 600-700 per night. A regular client T. bought her back for USD 9,000 
and bought her a ticket to Chisinau.

15

Important remarks:
The crime is considered trafficking in persons, as opposed to pimping, 
when in the process of manipulating the victims/witnesses-women 
in prostitution by traffickers/pimps the following conditions are 
present: 
1) when the person is compelled to engage in prostitution against her/

his will; 
2) when the person is not allowed to quit prostituting herself/himself; 
3) when the person is not allowed to negotiate the conditions of the 

provision of  sexual services; 
4) when the person is not rewarded for engaging in prostitution. 

This condition is facultative, because in some cases the victim may 
receive insignificant sums of money from the exploiter, in most of 
the cases with the purpose of reducing her/his dissatisfaction (see 
Case 6).

At the same time, in case of pimping, the remuneration of victim is 
essential and mandatory for classification.  

15 In consummation – is a term used by victims of trafficking and traffickers when victim is 
offered a job to work in a bar as accompanying lady and receives money from how she 
manipulates the clients to buy more drinks and at a higher prices, and in many cases these 
persons are engaged in sexual exploitation, this job hiding in fact the sexual services.
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Case 6: The victim C.G. was sold to an Albanian (F.) and had to work in a bar „in 
consummation”. Occasionally she was forced to provide sexual services. F. told 
C.G. that he paid USD 2,000 for her and if she wouldn’t agree to work he would 
sell her to other traffickers. In 2 weeks F. received 6 more girls from the Republic 
of Moldova and Romania. Victims were paid 40 per cent from the price of USD 
50 per hour that F. was charging. In December of 2000 she was apprehended by 
the police and kept in custody, after which the police re-sold her to A.

Exploitation by prostitution involves coercion into prostitution, whereas 
pimping, while representing a discretionary relationship between the 
woman in prostitution and the pimp, involves determination (induction) into 
prostitution.16 

In the case of pimping accompanied by use of violence that is not 
dangerous to one’s life and health or by use of threat of such violence against 
the person engaging in prostitution or against her/his relatives or loved 
ones the following must be specified: when violence or use of violence is 
present this does not necessarily indicate the signs of trafficking in persons 
(for trafficking in human beings being mandatory cumulative presence of all 
three elements: act, mean, purpose). The provisions contained in article 220 
(2) (d) show that such means of influence may be characteristic to pimping as 
well, constituting its aggravating form. 

Article 206 (2) (b) of the Criminal Code contains a provision on sexual 
abuse or sexual violence in crimes of trafficking in children. By “sexual abuse 
or sexual violence” is meant: rape, violent acts of sexual nature, sexual 
harassment, sex with persons under 16 years, pervert acts. Where such an 
assumption exists, additional charge under articles 171, 172, 173, 174 or 175 
of the Criminal Code is not necessary.

b. Delimiting crimes of trafficking in persons (articles 165, 206 of 
the Criminal Code) from the organization of begging (article 
302 of the Code) 

Differentiating trafficking in human beings from the organization of 
begging is done using practically the same criteria as for distinguishing 
trafficking from pimping. Thus, the distinct purposes aimed at by the 
perpetrators in committing each of these crimes are the first major difference. 
In the case of organization of begging, the purpose is expressed exclusively 
in the act of obtaining unjust material gains for the perpetrator or someone 
else, whereas in trafficking in human beings, the purpose is to exploit the 
victim through begging. 

16 Decision of the Supreme Court of Justice no. 37/2004.
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Important remarks:
Identifying the differences between these crimes should be done based 
on the concrete circumstances of the case, in particular by establishing 
whether:
- the victim has any signs indicating a condition of vulnerability (physical 

or mental disability, if the victims is a minor or elder person, and so 
on);

- the victim's freedom of movement is restricted or limited;
- the victim has any say in respect of his/her own actions; 
- the decision to engage in begging is his/her own or someone else's; 
- the victim's identification documents have been seized;
- the victim can decide to quit begging whenever she/he wants;
- the victim can retain a significant part of the goods begged.

c. Delimiting the crime of trafficking in human beings (article 165 
Criminal Code) from forced labour (article  168 Criminal Code)

The Mens rea as a separate element of the crime, which constitutes the 
mental attitude of the perpetrator when committing the crime, is manifested 
exclusively by direct intention so as from the beginning it requires realization 
of a special purpose (exploitation in various domains, including through 
labour). The actions listed under the objective element of the crime (actus 
reus) must be committed for the purpose of commercial or non-commercial 
sexual exploitation, labour or forced services, in slavery or in conditions 
similar to slavery, in armed conflicts or criminal activities, for removal of 
organs or tissues for transplantation. If it is noticed, the purpose, even if it is a 
facultative of means rea, for the trafficking in human beings it is specified by 
the legislator as being relevant for classification. If the actions are committed 
for another purpose as those established, the classification of acts will be 
made under another crime. 

Forced labour, provided in article 168 of the Criminal Code, can obtain the 
aspect of trafficking in human beings for the purpose of labour exploitation, 
under the condition that the main criminal acts from the objective element 
of the trafficking in human beings crime as highlighted by the legislator: 
recruiting, transportation, harbouring or others, in combination with one of 
the methods specific for trafficking in human beings established in article 165 
(1) (a-c). Moreover, forced labour does not require a special purpose, which 
can be different (profit, revenge, jealousy, envy or other) and which does not 
have importance for the classification, being taken into account only at the 
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individualization of the punishment, whereas the purpose in trafficking in 
human beings crime, as a facultative element of mens rea, plays a decisive 
role for classification, this being well-formed in the perpetrator’s mind even 
from the moment of recruiting.

In case of a trafficking in human beings crime, the person is trafficked 
for the purpose of labour exploitation, which means that the victim is 
completely denied her/his right to choose the work (activity), while in case 
of forced labour the right to choose the work is affected only to a certain 
extent. In such circumstances the conditions of work and remuneration 
are facultative elements that integers the general conditions of labour in 
cases of trafficking in human beings and forced labour. These facultative 
elements also influence the individualization of the punishment, pointing 
out to the perpetrator’s personality.  These also reiterate the provisions of 
the Labour Code, in particular of article 7 (1), according to which forced 
labour is forbidden. This article, as a general norm (forbidding forced labour 
is stipulated as a principle) leaves at the discretion of special legal norms to 
identify cases and sanctioning mechanisms for illicit behaviour attributed to 
forced labour. Thus, acts recognized as forced labour under the Labour Code 
were incriminated under contravention offences (articles 57, 59-61 of the 
Contravention Code) and forms of forced labour presenting a higher social 
danger were incriminated as criminal offences under the Criminal Code.

Important remarks:
Labour exploitation in cases of trafficking in human beings can take place 
even when the legal norms on working and resting time are dully observed 
or when the conditions for labour security are observed.

d. Charging in case of overlap of offences

In the case of trafficking in human beings/trafficking in children, the 
victim’s transportation can take place both within the national territory 
and abroad. Obviously, if the victim of trafficking is taken out of the country 
legally, then the perpetrator’s acts must be charged only under article 165 of 
the Criminal Code (trafficking in human beings) or 206 of the Code (trafficking 
in children). However, when the perpetrator is taking the victim abroad by 
crossing the Moldovan border irregularly, it is possible, as the case may be, 
to classify the act by ideal concurrence of offences (trafficking in persons or 
pimping and irregular crossing of state border). The situation is different in 
the case of irregular crossing of the national border by the victim. According 
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to paragraph (4) of article 165 of the Criminal Code, the victim of trafficking in 
human beings is exonerated from criminal liability for the crimes committed 
by her/him in connection with this procedural quality.

Important remarks:
When the perpetrator organizes irregular migration or the illegal crossing 
of the state border by a person:
- by passing legal border crossings; 
- without a valid passport;
- without authorization from the authorities. 
Being committed in connection with trafficking in human beings, the 
perpetrator's acts must be charged as overlapping (competing) offences: 
article 165 (article 206) together with article 42 (3) or article 362 and/or 
article 362/1 of the Criminal Code. When the crossing is organized through 
legal checkpoints but in violation of the border crossing rules, the act 
will be classified as administrative offence (under article 332 (2) of the 
Contravention Code).

In the case of trafficking in children that involves giving or receiving of 
payments or benefits to achieve the consent of a person having control over 
the victim, this intermediate purpose is auxiliary to a final purpose expressed 
by any of the forms listed in article 206 (1) (a-h) of the Criminal Code. If, 
however, payments or benefits (any form of recompense) are received for 
purposes related to the victim’s adoption, the act must be charged under 
article 205 (1) of the Criminal Code (Abuse by parents or others in child 
adoption), and not under article 206.

For situations where the perpetrator uses mental violence against 
the victim, an additional charge under article 155 of the Criminal Code 
(Threatening with death or with severe damage to physical integrity or 
health) is not necessary.

The physical violence mentioned in article 206 (2) (a) of the Criminal 
Code refers only to light or medium intentional damage to physical integrity 
or health or physical violence of a lesser intensity. In the case of severe 
intentional damage to physical integrity or health, the act will be classified in 
combination: article 151 of the Criminal Code (Severe intentional damage to 
physical integrity or health) together with article 206 of the Code.

Abduction of a person for the purpose of trafficking has the same meaning 
as for the offence provided by article 164 of the Criminal Code (Kidnapping of 
a person). Hence, in conformity with article 118 of the Criminal Code, a crime 
of trafficking in human beings involving the abduction of the victim does not 
require additional charge under article 164. 
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Similarly, in accordance with article 118 of the Criminal Code, trafficking 
in human beings involving seizure of documents does not need additional 
charge under article 360 (2) of the Criminal Code (Taking, seizing, caching, 
deterioration or destruction of documents, formal blanks, seals or stamps), 
this act being a means to limit one’s freedom, including to deprive the person 
of freedom of movement or restrict it.

Determining the responsibility for trafficking in human beings which 
involves abuse of authority excludes additional charge under article 327 of 
the Criminal Code (Abuse of authority or abuse of office) or article 312 of the 
Code of Administrative Offences (Abuse of authority or abuse of office).

6.2. INITIATION OF CRIMINAL PROCEEDINGS  
AND START OF CRIMINAL INVESTIGATION

According to article 1 of the Criminal Procedure Code the criminal 
process is considered initiated at the moment of notification or report of 
the competent body on the preparation or commission of a crime. From this 
moment and until the start of criminal investigation there may be conducted 
criminal investigation actions which do not require authorization of an 
investigation judge. There may be conducted special investigation measures 
authorized by the prosecutor in compliance with article 132/2 (1) (p. 2), 
as well as other criminal investigation actions which do not require judge’s 
authorization (such as crime scene investigation, interview, seizure, expert 
examination, presentation for identification and so on). 

In line with article 274 (1) of the Criminal Procedure Code, the investigation 
body notified as provided by articles 262 and 273 of the Criminal Procedure 
Code issues within 30 days an ordinance to start criminal investigation, 
provided that a reasonable suspicion arises from the notification or the 
protocols that a crime has been committed and there are no circumstances 
that exclude prosecution, and informs the person or the entity that made the 
notification about this.

Criminal proceedings are triggered by the presence of component 
elements of a crime, that is, all the factual and legal indicators, both 
subjective and objective, that qualify a prejudicial act as a criminal offence 
(identification of the concrete act, the object (subject matter), the actus reus, 
the mens rea, and the subject of the crime).

However, in cases of trafficking in persons and pimping, criminal proceedings 
may be initiated even in the absence of the information about the existence of 
the subject or bad consequences, because, while these being formal component 
elements of a crime, at the initial stage the investigation body may not be aware 
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of the resulting harmful effects or know who the perpetrator is, what his/her age 
is, what his/her mental state is, as well as other aspects.

Once with the start of criminal investigation there may be conducted 
criminal investigation actions and may be applied coercive measures with the 
authorization of the investigation judge. 

 Important remarks:
1. Prosecution in cases of trafficking in persons or pimping must be only in 

rem (against an act, as opposed to against a person);
2. Criminal proceedings are initiated separately for each crime, with form 

F.1 being filled for every ascertained offence. If necessary, at a later 
stage the resulting criminal cases may be merged;

3. Criminal proceedings for the respective crimes must be initiated 
separately for each episode with their potential merger later. 

When the investigation body reacts without an external notification, a 
record is drafted describing the circumstances of the discovered crime and 
subsequently an order is issued to initiate the criminal investigation.

The order to initiate criminal investigation, issued by the investigation 
body within 24 hours from the start of criminal investigation, is brought to 
the attention of the prosecutor supervising the investigation, in writing, on 
which occasion the respective criminal case-file is presented to him/her. At 
the moment when the prosecutor takes note of the order to start the criminal 
investigation, he/she sets the deadline for the criminal investigation in this case. 

If the content of the notification gives rise to any reason that impedes the 
initiation of criminal proceedings, the investigation body submits a request 
to the prosecutor recommending the refusal to start criminal proceedings. 
Should the prosecutor consider that there are no circumstances impeding 
prosecution, the request together with the ordinance is sent back to the 
respective body ordering the initiation of criminal proceedings.

6.3. INVESTIGATIVE ACTIONS AND SPECIAL INVESTIGATIVE 
MEASURES THAT CANNOT BE DELAYED (INITIAL STAGE) 

 
In cases of trafficking in persons and pimping, some special investigative 

measures and actions are required to discover them, as a rule by employing 
proactive methods, in particular in the following situations:

- ongoing crimes;
- crimes being planned;
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- crimes discovered immediately after the return of the trafficked victim 
in the country;

- when the victim knows the trafficker;
- when the trafficker puts pressure on the victim and relatives not to 

report;
- when conflicts have appeared between the victim and the trafficker;
- when a foreign trafficker/exploiter comes to the Republic of Moldova;
- when the crime is committed by an official or an organized criminal 

group. 

The investigation of crimes of trafficking in persons and pimping at the initial 
stage, by carrying out investigative actions and special investigation measures that 
cannot be delayed in a well-organized and efficient manner, allows investigation 
bodies to collect the necessary evidence, paying attention to the following: 

- the intensity of the resistive behaviour displayed by the perpetrator, 
expressed in destruction of documents and/or threatening of victims 
and witnesses;

- the likeliness of the perpetrator to abscond and avoid prosecution, 
trial and serving of the sentence.

Considering that criminal proceedings have been started, the 
investigators may carry out the following investigative actions (evidence-
collecting proceedings) that cannot be delayed:

- crime scene searches (in case of internal pimping, with the 
apprehension of the persons providing sexual services in return for 
payment in the act);

- seizure of material evidence from victims or witnesses (travel tickets, 
visas, other documents confirming one’s stay abroad, money given by 
traffickers for buying tickets or for producing at border crossings);

- interviewing of victims and witnesses;
- wiretapping;
- image recording;
- search of the traffickers’ and others’ homes.

Important remarks:
In cases of investigation of trafficking in persons, exterior pimping and 
irregular migration cases, the seizure of documents on the issuing of visa 
for entering the destination country from diplomatic and consular offices 
and from similar institutions (honour consul) is conducted by the prosecutor 
only with the consent of the foreign state and in the presence of one 
representative of the Ministry of Foreign Affairs and European Integration. 

vi. initiation oF criminal proceedings and start oF criminal investigation. initial stage oF investigation



77

Additionally, when investigative actions are carried out at the initial 
stage, other special investigation measures that were ordered before (until 
the initiation of criminal proceedings) can be carried out as well. It is also 
well-suited to carry out special investigation measures to collect evidence 
and verify information and, when necessary, to manipulate the persons 
involved.

The special investigation measures of collecting evidence and verifying 
information are necessary for planning and carrying out the corresponding 
investigative actions. When special technical measures are carried out as part 
of special investigation measures, their results recorded on analog and digital 
data storage devices (such as audio recordings, video footage, film stock, 
photographs, discs) can be used as evidence in conformity with article 93 (4) 
of the Criminal Procedure Code.

After criminal proceedings are initiated, the special investigation 
measures that are provided by the procedural law as investigative actions 
(wiretapping and image recording (articles 135-137 of the Criminal Procedure 
Code)) must strictly follow the provisions of the Criminal Procedure Code so 
that their results could be recognized as valid evidence. 

Important remarks:
Under the existing Moldovan legislation, recorded conversations and 
images must be only on electronic support with magnetic tape.

In investigating crimes of trafficking in persons and pimping, the following 
special investigation measures are carried out, with the authorization of the 
investigative judge:

- home surveillance using technical equipment;
- the control of the different types of communications;
- gathering of information from telecommunications services.

Depending on the circumstances of the case, other special investigation 
measures can be conducted such as:

- documenting using technical means and methods as well as localizing 
or surveillance through global positioning system (GPS) or other 
technical means;

- undercover investigation.
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Important remarks:
For a successful in flagrante operation, it is indicated to observe the 
following rules:

- select the agency to conduct the special investigation measures taking 
into account the specifics of the subject of the crime; 

- to the possible extent, select the members of the group of officers 
to conduct the special investigation measures. They should be, for 
example, from the same subdivision and have a history of conducting 
similar operations together. This will reduce the risk of leaks and ensure 
a greater interactivity among the group of investigation officers;

- distribute the roles between the members of the operational group and 
verify their knowledge about the actions each has to follow;

- inform the investigation officers on the tactics and on the actions 
to be taken by the prosecutor immediately after the perpetrator’s 
apprehension in flagrant;

- provide the informant with special equipment necessary for 
documenting the crime, the fact that should be recorded in a protocol 
(this will be done by a specialist from the agency ensuring the special 
investigation activity);

- give instructions to the victims as to their conduct during the in flagrante 
operation in the case of trafficking.

These special investigation measures must be conducted based on a well 
explained ordinance formulated by the investigation body with the aim of 
gathering information about the person who has committed or is planning a 
crime. 

In conducting operational investigation, it is recommended that the 
investigative actions and special investigation measures are carried out in a 
simultaneous and complex manner. For this purpose, it is indicated to obtain 
the respective authorizations from the investigative judge in a short period 
of time.

To initiate the procedure of obtaining an authorization from the 
investigative judge the following must be presented:

1) a justified ordinance of the investigation officer or of the agency 
conducting special investigation activity;

2) a justified request of the prosecutor conducting the criminal 
proceedings;

3) copies of materials confirming the need to conduct the requested 
investigative actions or special investigation measures.

vi. initiation oF criminal proceedings and start oF criminal investigation. initial stage oF investigation
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The ordinance as well as the request for authorization of investigative 
actions and special investigation measures shall include, among others, the 
following: 

- arguments  that government interference in one’s private life is 
provided by law;

- arguments that government interference in one’s private life is 
necessary in a democratic society;

- arguments that the interference pursues a legitimate goal and 
observes the principle of proportionality.

When authorization is requested for interception and registration of 
telephone and other conversations, image recording, home surveillance using 
technical equipment, monitoring of telegraphic and other communications, 
gathering of information from telecommunications services, the following 
arguments and confirming materials should also be provided:

- that the crime in question is serious, very serious or extremely serious; 
- that a reasonable suspicion exists that the person is involved in 

committing the crime;
- that there are no other investigative means to obtain evidence.

vi. initiation oF criminal proceedings and start oF criminal investigation. initial stage oF investigation
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VII. PROGRESS AND TERMINATION  
OF CRIMINAL PROCEEDINGS

7.1. RECOGNITION OF PARTICIPANTS AS VICTIMS,  
INJURED PARTIES AND PARTIES CLAIMING CIVIL DAMAGES, 

AND SUBSEQUENT INTERVIEWING

The information provided by the victim or the injured party plays an 
important role in investigating crimes of trafficking in persons, both in the 
cases discovered proactively and reactively.

7.1.1. Identifying and interviewing the victim

According to article 58 of the Criminal Procedure Code, a victim is 
considered any individual or legal entity that suffered physical or moral harm 
or material damage as a result of a crime. Thus the victim is identified by the 
following means:

1) by the fact that a complaint is filed at the law enforcement agencies, 
where the complainant identifies himself/herself as a victim, 
recounting the illegalities committed against him/her and requesting 
that identified or unidentified persons be brought to justice;

2) by the fact that a crime has been discovered proactively with the 
identification of the victims (see Case 7).

Case 7: In a 2008 case, the victim L.T. declared that she was retained 
at Chisinau airport for responding to the policemen that she was going 
to Istanbul to provide sexual services. Later she was taken to the police 
station and forced to provide “explanations”. This is a deficient case and 
such methods are not admissible. 

From an investigative perspective two categories of victims are 
distinguished in practice:

a) those willing to make statements and help the investigation and 
prosecution of traffickers (cooperating victims);

b) those who are not willing to provide information and participate in 
the process of bringing the traffickers to justice (non-cooperating 
victims).
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Important remarks: 

A. The investigation body’s actions in relation to the cooperating victim are 
the following:
1) registers the complaint;
2) takes protection measures;
3) explains the victim’s rights provided by article 58 of the Criminal 

Procedure Code;
4) takes the victim’s consent to make statements and participate in the 

proceedings as an injured party;
5) informs the victim about the criminal responsibility under article 311 of 

the Criminal Code for false testimony;
6) ensures that the victim is assisted by a lawyer and a person trusted by 

the victim;
7) interviews the victim.

B. The investigation body’s actions in relation to the non-cooperating 
victim are the following:
1) gathers information on the act of trafficking and on the trafficker by 

employing proactive methods (see Case 8); 
2) gathers information on the factors that make the victim refrain from 

testifying;
3) takes urgent protection measures;17

4) questions the victim;
5) uses various techniques to persuade the victim to make statements 

and participate in proceedings as an injured party (by explaining that 
she/he is safe with protection measures in place, by using any conflicts 
between the victim and the trafficker to this effect);

6) takes the victim’s consent (in writing) to make statements and participate 
in the proceedings as an injured party;

7) explains the victim’s rights provided by article 58 of the Criminal 
Procedure Code;18

8) informs the victim about the criminal responsibility under article 311 of 
the Criminal Code for slanderous testimony;

9) ensures that the victim is assisted by a lawyer and a person trusted by 
the victim;

10) interviews the victim. 
17 According to article 29(5) of Law no.241 on Preventing and Combating Trafficking in Human 

Beings, A child identified as victim of trafficking in human beings shall be granted a reflection 
period of 30 days in order for him/her to decide personally, through his legal representative 
or guardian, if he/she will testify against the trafficker. In the same vein, adult victims will be 
granted a reflection period as well.

18 In each case the victims of trafficking must be informed, in simple language, about their specific 
rights (including the right to refrain from making statements, the right to be assisted by a sup-
porter and by a lawyer of their own selection or provided by the state). This can be done by ask-
ing the victim or injured party to sign a formal statement explaining very clearly all these rights.
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Case 8: In one case the victim refused to make statements regarding her 
trafficking experience because she was about to get married and did not 
want to disclose information regarding her trafficking and exploitation 
in Moscow. The prosecutor issued an ordinance not to initiate criminal 
investigation, which was cancelled afterwards by the ordinance of the 
General Prosecutor, and the victim was called to testify and be interviewed 
on the same crime, but already reclassified to art 220 CC (pimping). This is 
also a deficient practice and is not admissible.

7.1.2. Interviewing the victim

In practice, investigation bodies resort to victim interviews quite 
infrequently, preferring to have the victim produce an explanatory note. 
However, according to article 58 (8) (1) of the Criminal Procedure Code, a 
victim of trafficking in human beings is not obliged to provide such a note. 
Thus, the victim having given her/his written consent to make statements 
and participate in proceedings as an injured party, it is advised to interview 
her/him in the presence of her/his lawyer, trusted person and, if need be, a 
psychologist. Considering that in most cases victims of trafficking in human 
beings are women exploited for sexual purposes, it is indicated to assign such 
cases to female officers or prosecutors, and in case when state-guaranteed 
legal assistance is sought, to request the services of a female lawyer. 

For undertaking an efficient interview it is important to take note of the 
following aspects:

Recommended! To be avoided!

- The criminal investigation officer must be 
polite, respectful and receptive.

- It is important to resort to active form of 
hearing when the victim is interviewed, 
paying special attention to her/his answers, 
especially at the stage of recalling and free 
narration of the facts. 

- The body language must show vivid attention 
and interest in what the victims tells.

- In the process of interviewing it is important 
to maintain the visual contact with the 
victim. Confirmation of victim’s answers 
may be made by the officer by making 
certain head moves and verbal expressions 
such as “so”, “continue”, “tell on”, “please 
continue” and other similar expressions. 

- When interviewing victims, it is important 
to have patience and victims shall be offered 
enough time to be able to formulate their 
answers, as within the interview sensitive 
aspects are touched which will be recalled 
with difficulty and painfully by victims 
and it is very unlikely that the victims will 
answer promptly to certain questions. 

- A very official or authoritative style from the 
officer’s part shall be avoided, as it may lead 
to victim’s obedience and less likely to her/
his trust and cooperation. 

- The officer shall not express too much 
familiarity to the victim. 

- It is important not to give to the victim the 
impression that she/he is advantaged or 
disregarded compared to other persons 
for being a victim of trafficking in human 
beings.

- It is very important not to interrupt the 
victim when he/she is recalling the events 
and when he/she freely narrates about 
them, as interruptions inhibit coherent 
recall, being recommended that they are 
avoided. 

- Visual contact with the victim shall not 
become  uncomfortable to the point of 
staring.
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The introductory phase of the interview

At the introductory phase, the interview should focus on the victim’s 
personality and on her/his relations with the persons involved in one way 
or another in the criminal activity. Before the actual interviewing, the 
criminal investigation officer must study the details of the case (conditions 
of trafficking, statements of other persons, other circumstances of the case).

From the victim’s statement, the investigation officer needs to extract 
information necessary for determining any interest that she/he might have in 
this case being resolved. 

At this phase it is of utmost importance to create favorable conditions 
for the victim to regain her/his peace of mind, to overcome the psychological 
distress caused by the crime and its after-effects. In this way, it is recommended 
to undertake the following actions:

- In all possible cases it must be ensured that the interview is conducted 
in a closed space, where the access of third parties is forbidden. On 
the door of the room where the interview is taking place the sign 
“Do not disturb!” or something similar should be displayed, to avoid 
eventual interruptions.

- The only persons that may be present at the interview are the adult 
victim and criminal investigation officer (officers), on mandatory 
basis, as well as translator (if necessary), lawyer, cultural mediator 
or/and a person trusted by the victim; however their presence is not 
compulsory, but is at the victim’s discretion. In case of interviewing the 
minor victim (under 18 years of age), it is mandatory the participation 
of the psychologist or pedagogue and the legal representative, 
however the victim may opt to also have a lawyer.

- Cell phones shall be switched off.
- In the beginning the criminal investigation officer will present himself/

herself and will inform the interviewed person about the procedural 
status of the person that conducts the interview and the institution 
she/he represents.

- It is important to ensure that the victim is comfortable and that she/
he is feeling safe. It is necessary to establish if the victim does not have 
health issues which could require urgent medical assistance.

- The person that conducts the interview must inform the victim about 
the purpose of interview and to explain to her/him what is the link 
between the interview and victim’s status in the criminal proceedings.

- The victim should be explained her/his rights in a very accessible 
language and then she/he should be asked if she/he wants to 
participate in the interview.
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- It is necessary to explain to the victim that the interview may include 
questions related to her/his story and that certain topics may disturb 
her/him and provoke painful or difficult memories.

- It is necessary that the victim is informed about the possibility to think 
about the answers to the questions and to take breaks as necessary as 
well as about the fact that she/he may also ask questions at any time 
and may request explanation or repeating the questions. 

- It is necessary that the officer ensures that the person understood all 
that was explained to her/him.

- It shall be made clear that the victim can ask questions at any stage of 
the interview.

Free narration

After verifying the identity and hearing personality-related information, 
the interview should smoothly proceed to a free narrative phase, which is 
when the victim is asked to recount the events that affected her/him.

The free narration is the key stage of the whole process, where the victim 
is capable of telling the story with her/his own words, spontaneously and un-
interrupted. Usually the events described at this stage offer the most precise 
evidences which may be obtained from the victim. It should be mentioned 
that it is important not to interrupt the victim or ask questions at this stage. 

Undoubtedly there will be significant pauses when the victim will try to recall 
the events that occurred in the past or which are not pleasant. It is necessary to 
ensure that silence in these pauses does not become pressing. Such pauses may 
be avoided by saying short encouraging words to continue the story. 

Eventually, during the free narration, the victim, after recalling certain 
moments related to her trafficking experience, may express some interior 
disturbance which may unbalance the narration. Such signs of profound emotional 
tension (excessively long speech pauses, digressions, repetitions) should be 
timely observed by the interviewer to help the victim regain her/his composure 
and encourage her/him to narrate the events as they were originally perceived.

Guided interview

The interview at this stage aims at describing the events in more details 
or at concretizing certain circumstances mentioned by the victim during the 
recalling and free narration stages. After the free narrative phase, it is advised 
to ask the victim questions to clarify, develop or add to the information already 
given (See Case 9). The questions shall be posed in a particular order respecting 
their sequence. First should be addressed questions about the victim’s activity 
before the crime was committed, followed by questions about the progress 
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of the crime, and concluding with questions about the post-crime events. The 
following tips as to formulating questions are recommended: 

- The questions must be posed one at a time and they must be short, 
double negations or complex grammar constructions should be avoided.

- The questions must be posed in an encouraging tone.
- The slang and regionalism words must be excluded, as they will surely 

confuse the victim in most cases.
- The officer must try to use the terms used by the victim in telling her/

his story, and in case of sexual exploitation – in the description of 
clients and the prostitution activities.

- The victim must be encouraged and ensured that she/he is doing great 
at the interview, but such encouragements shall not constitute attempts 
to force the victim to declare something that she/he is not willing to.

- The stories of trafficking in persons usually go back in time and as 
a rule it is difficult for the victim to tell exactly when the trafficking 
took place. However, it is important for the quality of the evidence to 
establish, as precisely as possible, a chronology of the crime and of 
the circumstances it was committed under.  

 

Case 9: In one case the suspect mentions another person involved in the 
crime and the interview report does not show any further questioning on 
the issue and no follow-up investigative actions are undertaken.

Important remarks: 
Based on the answers and on the information obtained by observing the 
victim’s behaviour, conclusions can be drawn on the behavioural and 
individuality patterns, the interests, the level of communicability, the level 
of intelligence and moral principles of the victim, so that in the end the 
genuineness of the account can be assessed. In this sense, it is advised 
to take into account the following factors that might make the victims 
willfully distort the truth:
a) Feelings of hatred and resentment can make the victims exaggerate 

about the traffickers’ actions to the latter’s disadvantage.
b) Being afraid of public judgment, victims can omit circumstances that 

could reveal their conduct.
c) Fear of retaliation, Stockholm syndrome19, psychological and emotional 

trauma, lack of trust in the criminal investigation body.

19 Stockholm syndrome is a psychological phenomenon in which the victim of trafficking in 
persons expresses empathy/sympathy and has positive feelings toward his/her trafficker 
(exploiter), usually perceiving the lack of abuse from his/her trafficker as an act of kind-
ness, which can sometimes determine the victim to defend the trafficker.
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In such cases, the investigation officer should take steps to establish the 
truth. Actions to establish the truth are undertaken by the officer depending 
on the detected factor that influences the honesty of the victim.

In the case described in point a) above, the criminal investigation officer 
will notify the victim about the criminal liability for calumnious denunciation 
(false testimonies) and will present to the victim the data about the tensioned 
relations between the victim and the accused person. 

In the situation detailed in point b) above, the officer will pose questions 
to clarify the circumstances that the victim avoids to voluntarily speak about, 
without highlighting the information that characterizes negatively the victim. 

In the case described in point c) above, the officer will explain to the 
victim the possibility to apply protection and assistance measures for the 
victim. If the victim avoids cooperating, the officer, with the consent of the 
victim, will undertake the necessary measures of protection and assistance 
for the victim and the victim will be later on interviewed repeatedly. 

In practice, investigation officers sometimes encourage the victim to 
exaggerate about some circumstances related to:

- deception;
- use of violence or threats;
- seizure of documents or persons.

This vicious practice often results in victims withdrawing or changing 
their testimony in the trial phase, claiming that pressure was put on them by 
the police to declare so, which in the end entirely distorts the truth.

Important remarks: 
In interviewing the victim, consideration should also be paid to inadvertent 
wrong accounts given by the victims, including:
- wrong estimation of some aspects of the crime (exaggerated or 

diminished number of participants, the period of time during which 
they were tortured or exploited);

- description of facts in very general terms;
- inconsistencies and missing parts in the account of the crime;
- misplacement of events in time (see Case 10).

Case 10: In one case no actions were taken to clarify the differences in the 
statements of the victim and the pimp. The case was simply referred to as 
pimping. This is a deficient practice. 
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In the case of trafficking in children, the investigation officer must interview 
the victim in the presence of a pedagogue and his legal representative (taking 
into account the best interest of the child), even if at the moment of the 
interview the victim has reached the age of maturity. For interviewing the 
victim of trafficking in children, the investigation officer and the prosecutor 
should take into account a number of useful recommendations. Thus, the 
child-victims should be informed of the following20:

1. that they can always say that they don’t understand a question;
2. that they can always ask for clarifications about any question or 

procedure taking place during the interview;
3. that is unlikely for them to remember everything that happened to 

them and that it is not a problem if they can’t recall some events 
(amnesia induced by a post-traumatic stress disorder);

4. that they can ask for more time to answer some questions or ask for 
a break whenever they feel so;

5. that they should do their best to recount everything that they can 
recall, without hiding anything.

Additionally, the investigation body should keep in mind the 
following:

1. the interviewer needs to make sure that the victim understands 
clearly everything that was explained to him/her;

2. during the interview, the interviewer can include some questions 
about events that might upset the victim-child or evoke painful 
memories;

3. the victim and his/her family must be informed of the confidentiality 
of their accounts;

4. the victim should be asked whether there is anything unclear for him/
her until this point;

5. the victim should be asked if he/she agrees to participate in the 
investigation.

It is important to note that child victims/witnesses should never be 
confronted by, or come into contact with the suspects during the interview 
and legal proceedings. Also, law enforcers should ensure that children do 
not have to re-tell their story that they use only one interview and minimize 
repetition.21 

20 Guide on Interviewing Children in Judicial Proceedings/. Mona-Maria Pivniceru and Cătălin 
Luca, Bucharest, Hamangiu Publishing, 2009.

21 International Organization for Migration (IOM) and Austrian Federal Ministry of the In-
terior (FM.I), Resource Book for Law Enforcement Officers on Good Practices in Combat-
ing Child Trafficking (Vienna, 2006). Available from www.hrea.org/index.php?base_
id=104&language_id=1&erc_doc_id=5580&category_id=12&category_type=3. 
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7.1.3. Recognition of participants as injured parties  
and subsequent interviewing

When the victim has consented to participate in proceedings as an injured 
party and there are reasonable grounds to consider that moral or physical 
harm or material damage was caused to this person, the investigation body 
shall issue an ordinance confirming this status.
 

Important remarks: 
It is unacceptable to recognize the victim as an injured party without his/her 
consent, ignoring the provisions of articles 58 and 59 of the Criminal Procedure 
Code, because an injured party recognized in such a way (without consent) 
often refuses to give statements or changes them. When this happens, the 
injured party is, in some cases, sanctioned under article 312 or 313 of the 
Criminal Code, and in other cases, obtains the status of witness.

Generally, when refusing the status of injured party, a victim of any 
crime is interviewed as a witness, but in cases of trafficking in persons this 
circumstance is an exception, with the victim’s consent being a requirement.

If a victim of trafficking in persons hasn’t been interviewed as such, he/
she will be interviewed as an injured party under the same rules. 

Important remarks:
If a person has already been interviewed as a victim, he/she will be 
interviewed as an injured party only when necessary, including: 
- to verify inconsistent or inaccurate statements;
- to clarify or add to the information about some circumstances of the 

investigated case;
- in cases stipulated by article 109 (3) of the Criminal Procedure Code;
- to verify statements at the crime scene; 
- in case of confrontation with other injured parties or witnesses;
- in case of confrontation with the accused, provided that the injured 

party consents to it (see Case 11).

Case 11: In one case, during the criminal investigation phase, the victim 
was interviewed three times. At the third hearing she declared that she has 
nothing to add to what she had stated previously. In turn, the investigating 
officer abstained from further questioning, ending the interview. This is an 
inadmissible practice. 



89

vii. progress and termination oF criminal proceedings

7.1.4. Recognition of participants as parties claiming civil 
damages and subsequent interviewing

The status of a party claiming civil damages, also called civil party, is 
recognized under article 61 of the Criminal Procedure Code, when a civil claim is 
brought against the suspect or the accused. In practice, the investigation bodies 
limit their actions to issuing an ordinance that recognizes the status of civil party 
based on the statements made by the injured parties, who report that damage 
has been caused. At the trial phase, however, if the civil party fails to make a claim 
in writing, usually such a claim for damages is not heard by the court.

According to article 96 (1) (4) of the Criminal Procedure Code, the 
investigation body has the duty to demonstrate the nature and the extent of 
the damage caused by a crime. In investigating crimes of trafficking in persons 
this circumstance can be established, among other ways, by interviewing the 
civil parties. However, this can be done only if the civil party agrees to make 
declarations. 

Important remarks:
When interviewing civil parties in cases of trafficking in persons, the 
investigation bodies can request information on the following:
- the nature of services provided in cases of exploitation through labour;
- the treatment of the civil party;
- the nature, intensity and duration of the violence used against the 

victim;
- the nature and duration of the sexual exploitation;
- the living or detention conditions when the victim of trafficking was 

seized and held in confinement;
- the attitudes of the relatives, friends and other persons towards the 

victim after they found out about the trafficking;
- the documents presented by the civil party alleging the material and 

moral damages caused.

7.2. PARTICULARITIES OF INTERVIEWING WITNESSES

The majority of witnesses (about 56% in the case of trafficking in 
human beings and about 52% in the case of trafficking in children) are direct 
witnesses that can provide reports about the activities employed and the 
exploitation of the victims. Besides direct witnesses, indirect witnesses are 
also interviewed when investigating crimes of trafficking in persons. 
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Important remarks:
Indirect witnesses can provide information about:

- the victim’s condition of vulnerability and behaviour;
- the fact that the victim has left the country or has returned;
- the trafficker’s personality;
- information communicated by the victim about her/his trafficking 

experience before the notification of the investigation body.

In practice, most witnesses (about 90%) are witnesses for the prosecution 
who are heard during the investigation, and the witnesses for the defence are 
as a rule introduced and heard only in court. The defense uses this maneuver 
to avoid a thorough verification by the investigation bodies of the accuracy 
of such testimony.

In the investigation of crimes of trafficking in persons and external 
pimping, witnesses can be subdivided into two categories: 

a)  those interviewed by the law enforcement agencies of the Republic 
of Moldova; 

b)  those interviewed by the law enforcement agencies of other countries 
by means of international rogatory letters. 

Important remarks:
In cases of witnesses interviewed by request of international rogatory 
letters it is recommended that: 
- the criminal investigation officer and prosecutor from the Republic of 

Moldova must carefully prepare the questions that will be posed to the 
witness in the foreign country by the criminal investigation body of the 
respective country;

- statements of the interviewed witnesses are confirmed with other 
evidential materials, considering that these witnesses are not heard 
directly by a domestic court (of the Republic of Moldova) when hearing 
the case on the merits. 

7.2.1. Organizing witness’ interviews

Organizing witness’ interviews includes:
a) establishing the circle of persons that could provide useful information 

for resolving the case;
b) establishing the order of succession, the time and ways of summoning 

witnesses for the interview;
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c) preparing for interviewing witnesses who are deemed to possess key 
information of evidential value.

Important remarks:

A. In cases of trafficking in persons, witnesses to be interviewed can include:
- relatives, spouses, friends, neighbours and other associates;
- persons mentioned by the victim during his/her interview;
- persons identified as potential sources of information during the 

investigation;
- persons identified proactively as a result of special investigation measures;
- persons willing to provide statements without being asked;
- close relatives of the trafficker who accept to testify;
- persons named by the accused and the defence attorneys.

B. In the case of pimping, witnesses to be interviewed can include:
- persons who were caught in the act of engaging in prostitution;
- persons who were served by women in prostitution;
- other persons (such as taxi drivers, workers of the establishments where 

sexual services were provided);
- persons who were offered to engage in prostitution outside of the Republic 

of Moldova;
- persons who engaged in prostitution outside of the Republic of Moldova.

In case of identifying a larger number of persons that should be 
interviewed as witnesses, it is necessary to establish an order of succession 
for their interviewing. 

Important remarks:
The following succession is indicated for interviewing witnesses:
1) first the direct witnesses are interviewed, and then the indirect ones;
2) first the witnesses requested by the victim are interviewed, and then 

those requested by the accused;
3) witnesses who know each other should be interviewed on the same day 

to exclude the possibility of them contacting one another during the 
interviewing process;

4) spontaneous and immediate interviews are held for the persons who can 
provide useful information following location searches, physical searches, 
seizures of documents and other special investigative measures;

5) witnesses are interviewed in conformity with article 109 (3) of the 
Criminal Procedure Code, if information exists that they will be leaving 
the territory of the Republic of Moldova or that they will not be available 
for interviews in the near future.
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When planning the interviews, the investigation officer needs to 
collect information about the potential risks for the witnesses and take the 
appropriate urgent protection measures.

Before the interview, the investigation officer should obtain a minimum 
amount of information about the physiological and psychological particularities 
and personality traits of the person to be interviewed, and review the case to 
anticipate how the witness became aware of the circumstances of the case.

7.2.2. Interviewing witnesses

In interviewing witnesses, the investigation officer or prosecutor may 
use techniques with a view to:

a) establishing psychological contact;
b) reactivating the victim’s memory so that he/she is able to recall the 

information related to the crime and its circumstances;
c) exerting psychological influence to avoid false accounts.

Witness interviews are structured in three phases as follows:  
1) introductory, 2) free narration, and 3) receiving answers to questions 
posed by the investigation officer (guided hearing).

The introductory phase 

At this initial stage the investigation officer, in a free conversation, 
establishes the information necessary for drafting the interviewing record, 
other information needed to determine any material or moral interests of 
the witness, as well as information needed to establish psychological contact. 
The investigation officer must introduce himself before starting to explain the 
subject of the case to the witness and the importance that his/her account 
might have. 

An important issue at this stage is to advise the witness of the rights and 
obligations under article 90 of the Criminal Procedure Code, including the right 
to be assisted and represented by an attorney. In the practice of investigating 
crimes of trafficking in persons and pimping, no cases were recorded when 
the witness requested the participation of a lawyer in the interview for any 
reasons. At the same time, it is good practice to have the presence of a lawyer 
chosen by the witness at the interview in the following situations:

1) when the witness committed any acts in connection with the 
investigated crime;

2) when the witness is the spouse, the fiancé or a close family member 
of the suspect or the accused;
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3) when the witness was engaged in prostitution in cases of pimping;
4) when the witness is a witness in a case of external pimping that 

identified himself/herself as victim of trafficking in persons.

Important remarks:
When the witness seeks the assistance of a lawyer, the interview shall be 
postponed until the witness appears with his/her attorney. 

Free narration

The free narration is particularly important tactically, as the reproduction 
of events, acts and facts in a different order than they were actually 
witnessed could create certain difficulties. A free narrative is indicated in the 
case of direct witnesses when they have to speak about the circumstances 
of crimes of trafficking in persons and pimping. Indirect witnesses generally 
limit themselves during such free narration to making a succinct or very brief 
statement. 

There are cases in practice when both direct and indirect witnesses 
refuse to engage in a free narration, preferring to be asked questions instead. 
Such behaviour can be determined by the following: 

a) The witness hasn’t understood clearly the subject of the case and 
what kind of information he/she should provide.

b) The witness intends to make false statements.
c) The witness is traumatized and is afraid of police or the traffickers. 

In such a case, the criminal investigation officer will postpone the 
interview and will renew it after providing medical and psychological 
assistance to the witness. 

Guided hearing

Depending on the content and how complete the information provided 
in the free narration phase is, the third phase starts: answers to asked 
questions, also called a “guided hearing”. 

Important remarks:
Guided hearing should be used in particular in the following cases:
1) in respect of bona fide witnesses who unwittingly provided suspect, 

incomplete or inconsistent statements;
2) in respect of witnesses who made false statements.
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At the guided hearing phase, it is recommended to pose questions 
aimed at clarifying, verifying and adding to the information already given. 
In case of false statements, the investigation officer will use the information 
obtained before and during the interview to establish which might be the 
factors that influenced the witness to distort the truth and, revealing them to 
the witness, and continue with the guided hearing. 

Factors that make witnesses deliver false accounts: 
- existence of material or moral interests;
- feelings of fear of reprisal instilled by those involved in the crime; 
- fear about the burdening obligations of a witness in a case;
- the interviewee’s lack of trust in law enforcement and judicial bodies.

7.3. RECOGNITION OF PARTICIPANTS AS SUSPECTS  
AND ACCUSED, AND SUBSEQUENT INTERVIEWING 

When crimes of trafficking in persons and pimping are investigated, 
victims and witnesses are expected to provide valuable details about the 
persons involved in committing those crimes, even if such details may 
not be sufficient to identify the perpetrators. As practice has shown, in 
cases of trafficking in persons, most victims knew the traffickers very well 
before being recruited, while in pimping cases, the women in prostitution-
witnesses usually know the pimp without knowing many identity details 
about him. 

7.3.1. Recognition of participants as suspects

The suspect is a secondary and temporary figure in criminal procedure. 
When the identity of a suspected perpetrator of trafficking or pimping is 
specified in the order initiating criminal proceedings, the investigation body is 
required to take the necessary investigative actions and special investigation 
measures to collect evidence against this concrete person. 

When such crimes are investigated, the identity of the perpetrator needs 
to be ascertained and indicated in the descriptive part of the ordinance 
initiating the criminal proceedings. It is recommended to avoid indicating the 
identity of the suspected trafficker in the prescriptive part of the ordinance 
to allow the investigation body to make the most of the three-month period 
during which the status of a suspect may be maintained in respect of a 
person. Otherwise, specifying the identity of the suspected trafficker in the 
prescriptive part of the ordinance triggers the assignment of this status from 
the date of its issuance. 
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Thus, attributing a suspect status to a person is inevitable when it appears 
necessary from the circumstance of the case to take the following measures:

1) apprehend the perpetrator;
2) conduct a field investigation at the suspected perpetrator’s domicile;
3) search the suspected perpetrator’s domicile;
4) present the suspected perpetrator for (direct) recognition;
5) interview the suspected perpetrator;
6) interception of telephone and other communications; 
7) image recording.

When such measures are not possible or are inopportune, it is 
recommended to conduct other special investigative actions and other 
criminal investigation measures. 

A person is formally recognized as a suspect only in the presence of his/
her attorney, by means of an apprehension record, an order or resolution 
ordering a preventive measure. Considering that an arrest is valid for a 
period of up to 72 hours, and a preventive measure for up to 10 days, it 
is recommended to simultaneously adopt two procedural documents 
recognizing the suspect status, both a special order and a document of 
apprehension, or an application of preventive measure, to make the most of 
the three-month period during which a person can remain a suspect and be 
subsequently accused (See Case 12). 

Case 12: In one case the person was recognized as a suspect based on the 
arrest report, but no other official documents justifying the detention were 
issued after the expiration of the 72 hours in which the person may be held 
in police custody, and later that person is indicted in violation of the time 
frames provided by law.

The document assigning the suspect status must contain a brief 
description of the criminal act of which the person is suspected (time, 
location, means and circumstances) with a corresponding legal charging, and 
the apprehension record, in addition to the above, should lay out the concrete 
grounds and reasons for the apprehension. In practice, in investigating 
crimes of trafficking in persons and pimping, the investigation bodies draft 
the procedural document recognizing a suspect as such in a rather formal 
manner, specifying in general terms the crime the person is suspected of and 
without identifying the concrete legal provision corresponding to the act, 
which at a later stage can be considered a violation of the right to defence.
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Upon the expiry of the three-month period during which a person is 
considered a suspect, the prosecutor is to adopt one of the following solutions:

1.  bringing formal charges against the suspected perpetrator;
2.  terminating prosecution in respect of the suspected perpetrator;
3.  extending the suspect status for a further period of up to six months, 

with the approval of the Prosecutor General or his deputies. 

The violation of this term by the prosecutor may be appealed by 
the defense with the consequent requirement to terminate the criminal 
proceedings against the suspected perpetrator. Bringing the same charges 
against the same person is allowed only when new evidence appears about 
which nothing was known at the expiry of the three-month period of 
suspect status.  

7.3.2. Interviewing the suspects

Interviewing the suspect is mandatory in the following cases:
- after his/her recognition as suspects by an ordinance to this effect; 
- after his/her apprehension.

In both cases, the suspect is offered the possibility and confidentiality 
conditions to confer with his/her attorney on what position should be taken 
in connection with the imputed suspicion. 

In practice, in cases of trafficking in persons, after interviewing the victim, 
the investigation body would immediately interview the suspect, which is 
tactically wrong. Due to this error, the process of collecting further evidence 
may be impaired, except for the case when the suspect pleads guilty. For this 
reason, it is good practice to interview the suspect only after the investigation 
body has conducted all the possible actions that cannot be delayed. Collecting 
further evidence concerning the criminal act and information on the suspect’s 
personality is part of the preparatory work preceding the interviewing of the 
suspect, contributing to the success of this activity. 

In this sense, before holding the interview, it is necessary to research the 
following circumstances:

a) the environment in which the suspect developed and currently lives, 
the level of education, the occupation, conduct at work, in the family 
and in society;

b) individuality and temperamental traits, skills, passions;
c) willpower, emotional features, sociability, attitudes towards certain 

circumstances; 
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d) criminal record and any relevant encounters with the criminal law 
enforcement bodies.

The results of the preparatory work will materialize into a plan that 
should contain:

- information that needs to be collected; 
- the existing evidential materials;
- a list of questions to be posed to the suspect to obtain a chronological 

account of his/her actions concerning the imputed criminal act; the 
list should include questions aiming to confirm and verify information 
as well as provocative questions.

Like with other participants, the interview has three phases: 
1) establishing and verifying the identity of the interviewed person; 
2) hearing a free narrative description of the suspect about the imputed 

crime, and in the case of an arrest, also about whether it was justified; 
3) asking questions and recording the answers given by the suspect.

Establishing and verifying the suspect’s identity is not a simple routine, 
but rather a way to study his/her personality, an instrument to determine 
his/her situation, mental and emotional state, and to verify to what extent 
the statements made about the suspect earlier are accurate. The information 
obtained at this stage of the interview should add clarity to how the dialogue 
should proceed and what techniques should be employed. 

After verifying the person’s identity, the suspect must be asked if he/she 
agrees to make statements about the suspicion in question. The practice of 
investigating crimes of trafficking in human beings and pimping has shown 
that during the interview the suspects react in the following ways:

1) don’t admit to the imputed act and refrain from making any further 
statements;

2) don’t admit to the imputed act, but accept to make statements 
related to the circumstances of the case;

3) confess partially to the imputed act or acts, or to some elements, 
minimizing their guilt;

4) fully confess to the imputed acts and repent in full sincerity.

7.3.3. Recognition of the accused and subsequent interviewing

Either the accusation or the bringing formal charges against the suspect 
is a mandatory procedural action and an occasion for the prosecutor to 
request a procedural coercive measure of a greater duration in respect of the 
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accused. The act of recognizing the suspect as the accused is an important 
procedural step both for ensuring the right of the accused to defence and for 
furthering criminal proceedings. 

Thus, all the following procedural steps: i. Issuance of the accusation 
ordinance; ii. serving of the accusation; iii. interviewing of the accused; 
iv. changing or supplementing the accusation, when necessary, must be taken 
in accordance with the criminal procedure law and based on conclusive and 
sufficient evidence.

In practice, in the investigation of trafficking cases, often the accusation 
ordinances contain a general description of the criminal act, without specifying 
the means and way of committing the crime. Drafting accusation ordinances 
in cases of trafficking in human beings (article 165 of the Criminal Code) in 
a general and merely formal manner is a vicious practice aiming to obtain a 
preventive arrest measure against the accused (see Case 13). Although the 
accusation ordinance cannot be appealed separately as to its justifiableness 
to the investigative judge, its failure to provide sufficient grounds can be 
brought forth by the defence during the examination of the preventive arrest 
measure by the investigative judge. 

Case 13: In a case, the indictment ordinance does not contain any 
reference to article 165 CC as the legal classification of the deeds, 
even if the article is mentioned in other documents (the indictment, 
the ordinance to initiate criminal investigation, sentence). In the same 
criminal case with many victims, the prosecutor has made a legal 
classification of the deeds of the defendant simultaneously under art 
165 CC and under art 220 CC, motivating his action by the fact that 
some victims recognized that at the time of recruitment they knew of 
the type of activity they were to be involved in (namely prostitution), 
whereas others did not recognize that, even though all of them were 
sexually exploited in the same conditions. 

Procedurally, the accusation ordinance and the accusation can be 
appealed to the investigative judge, who can render them void.
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Important remarks:
- an accusation ordinance is issued within the time limits established 

in article 63 of the Criminal Procedure Code (72 hours, 10 days, three 
months, six months) provided that the suspected perpetrator has been 
formally recognized as a suspect; 

- the accusation is served in the presence of a lawyer within 48 hours 
from the issuance of the accusation ordinance, although this term may 
be extended upon justification;

- when criminal proceedings are initially started for a crime of trafficking 
in human beings with charges being brought under article 165 of the 
Criminal Code, and then a re-charging under article 220 of the Criminal 
Code is sought, criminal charges under article 165 against that person 
shall be dropped.

With the accusation served, the accused must be interviewed, regardless 
of whether guilt was acknowledged or not when he/she was interviewed 
as a suspect. The interviewing of the accused follows the same rules as the 
interviewing of the suspect, with the possibility to use further techniques 
and additional evidence collected in the meantime to unmask the accused, if 
he or she still denies guilt.

Important remarks:

When the accused is charged with trafficking in human beings 
under article 165 (1) of the Criminal Code and guilt is admitted, it is 
recommended to propose the accused a plea bargain under article 505 of 
the Criminal Procedure Code, with his/her subsequent conviction. These 
recommendations are also valid when the prosecutor considers that he/
she will obtain a conviction on the case without participation in trial of the 
injured party, who, being abroad frequently does not show up before the 
court. 

If the prosecutor considers that aggravating circumstances are present and 
wishes application of a harsher punishment, the plea bargaining will be 
rejected.
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7.4. PROCEDURAL COERCIVE MEASURES

A research studying investigated and tried cases of trafficking in persons 
and pimping has found that the use of preventive detention measures is 
frequent in such cases:

- in cases of trafficking in children, 58 per cent of the accused were 
subjected to preventive arrest;

- in cases of trafficking in human beings, 47 per cent of the accused 
were subjected to preventive arrest;

- in pimping cases, 43 per cent of the accused were held in custody at 
the criminal investigation stage. 

While the authority to order preventive detention and other 
alternative measures belongs to the investigative judge, it rests with the 
prosecutor and investigation officer to provide solid reasons for such 
measures.

7.4.1. Apprehension

In the practice of investigating crimes of trafficking in persons and 
pimping, the suspects are apprehended based on record and the accused are 
apprehended based on ordinances. Observation of such cases has revealed 
that the arrest records do not always mention the substantive ground for the 
apprehension, the reasonable suspicion, the reference to a legal provision, the 
reasonable doubt, criminal law norm and the reasons for the apprehension. 
In many cases, stereotyped and routine sentences taken from the Criminal 
Procedure Code are inserted into the documents without mentioning the 
concrete circumstances of the case.

Given that in trafficking cases the suspected perpetrator is identified by 
the victim and in pimping cases by the women in prostitution-witnesses, the 
most common ground cited in apprehension of the suspect is “eyewitness 
[statements], in particular the victim alleges directly that this is exactly the 
person who committed the crime”. The presence of just one ground provided 
in article 166 of the Criminal Procedure Code is not sufficient to apprehend 
a person, with further legal reasons being necessary for imposing such a 
coercive measure. 
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Important remarks:

The imposition of the apprehension measure must be justified by the 
pursuit of the following objectives:
- preventing the suspect from avoiding investigation and prosecution;
- preventing actions aimed at hindering investigation;
- putting an end to criminal activity and preventing further crimes;
- establishing the identity of the person suspected of having committed a 

crime;
- conducting a physical search of the suspected person for the purpose of 

obtaining physical evidence;
- ensuring the presence of the suspect before the prosecutor for serving 

him/her with the accusation;
- preventing the suspect from avoiding investigation until the application 

of the preventive arrest. 

7.4.2. Preventive arrest and house arrest

Having considered the reasons cited by the prosecutor in the request 
for the imposition or extension of a preventive arrest or house arrest, the 
investigative judge will issue a justified and substantiated resolution.

Important remarks:
The prosecutor’s request for the imposition of a preventive arrest or house 
arrest must contain the following:
- information confirming the existence of a reasonable suspicion that 

the person has committed a crime of trafficking in persons and/or 
pimping;

- information confirming the circumstances provided expressly in article 
185 (2) of the Criminal Procedure Code;

- in the absence of information stipulated in article 185 (2) of the 
Criminal Procedure Code, other information confirming reasonable 
suspicions that the suspect or the accused could abscond to avoid 
criminal proceedings, hinder the investigation or commit other 
crimes.
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7.5. SPECIAL PROCEDURES USED IN INVESTIGATING 
CRIMES

In the investigation of crimes of trafficking in persons and pimping the 
following special procedures are particularly relevant:

a. Wiretapping and recording of communications

Article 135 (2) of the Criminal Procedure Code states that, in case of 
urgency, if any delay in obtaining the investigative judge’s authorization could 
seriously affect the process of collecting evidence, the prosecutor may issue a 
justified ordinance authorizing interception and recording of communications, 
notifying immediately, but no later than in 24 hours, the investigative judge 
about this. For his/her part, within 24 hours, the investigative judge shall make 
a pronouncement on the prosecutor’s ordinance, and in case of upholding 
it, will authorize, if need be, further interception, and in case of refusing to 
endorse it, will order that the interception be terminated immediately and 
the recordings discarded.

Under article 136 (1) of the Criminal Procedure Code, the responsible 
agency for providing technical support in wiretapping is the Security and 
Intelligence Service within the framework of the Law no. 59 of 29 March 2012 
on Special Investigation Activity.

b. Documenting using technical methods and means 

In cases of trafficking in human beings, trafficking in children or pimping, 
another relevant special investigation measure is documenting using technical 
methods and means.

Documenting by use of technical means and methods involves making 
audio and video records of conversations between traffickers and victims or 
witnesses, as well as taking pictures of such encounters. 

c. Stripping special actors of immunity

Another issue that needs to be mentioned in this section is that persons 
enjoying immunity must be stripped of it before criminal proceedings 
can start, because otherwise such proceedings will be rendered void, as 
regulated by article 251 (2) of the Criminal Procedure Code, which states that 
the violation of provisions related to personal jurisdiction, when such are 
mandatory, entails the nullity of the procedural act.

Also, if criminal procedures already started (for example, by a catching-
in-the-act operation), but the authorized agency rejected the request to lift 
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the immunity, such criminal proceedings must be terminated if there are 
impediments to continue, in line with article 287/1 (1) p. 3 of the Criminal 
Procedure Code.

If one enjoys immunity only while holding office, the criminal proceedings 
suspended earlier are resumed after this term in office expires.

d. Checking the perpetrator’s financial situation, including 
accounts. Financial investigations

Considering the materialistic motivation generally existing behind the 
crimes of trafficking in persons, it is recommended to verify the accounts, 
including savings, and assets of the suspected perpetrator to confirm the link 
between the perpetrator’s financial resources and the crimes. The results of 
such a measure can demonstrate either directly or indirectly the perpetrator’s 
involvement in crimes. 

In cases of trafficking in persons it is necessary to conduct parallel 
investigations (financial investigations) as follows: 

1. Definition: financial investigation represents the activity of the criminal 
investigation body, parallel to the main criminal investigation on the case, 
aimed at identification and seizure of goods (immovable assets, money, 
value titles, precious objects, luxury vehicles, and the like). 

2. Scope: ensuring recuperation of pecuniary and non-pecuniary damages 
caused to victims of trafficking in persons as well as eventual special 
confiscation of assets gained as a result of criminal activity.

3.  Stages of financial investigations:
I. Identification of assets.
II. Application of ensuring measures.
III. Preservation of assets.
IV. Ensuring enforcement of court decision on the damage repair, either 

by means of eventual special confiscation of assets or of execution of 
punishment in form of a fine.  

4.  Steps to be undertaken in parallel with the criminal investigations:
- requesting from banks information regarding money transfers as well 

as on the existence of bank accounts (deposits) of the accused person 
and his close relatives;

- obtaining, in compliance with the law, respective authorizations to 
conduct searches, applying sequester on and seizure of assets;

-  searching of the dwelling of the accused persons and of other persons 
when there are reasonable suspicions on the existence of the goods;
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- Arresting, applying sequester on immovable assets and/or bank 
accounts, or, as the case may be, seizure of objects (movables);

- Taking ensuring measures for preservations of the assets in compliance 
with the provisions of articles 202-207 of the Criminal Procedure 
Code.

Important remarks:
When the assets that had to be subjected to special confiscation no longer 
exist, there can be taken ensuring measures to confiscate their counter-
value.
-  The ensuring measures for guaranteeing the execution of punishment 

with fine are taken only for the assets of the accused person or 
defendant depending on the maximum amount of the fine which may 
be established for the committed offence. 

The value of the sequestered assets for the purpose of ensuring the civil 
action of the civil party or the prosecutor cannot exceed the value of the civil 
action. 

According to the request of the civil party or of other parties interested 
in repairing the material damage within civil proceedings, the criminal 
investigation body or the court is entitled to maintain the assets under the 
sequester even after the termination of the criminal process, discharge of 
the accused person or payment to the person, during a period of one month 
from the entering into force of the respective decision. 

7.6. PROTECTION OF VICTIMS AND THEIR PERSONAL DATA

When protection is concerned, victims of trafficking can have a twofold 
capacity: 

1. as a witness, where protection is mainly aimed to provide security; 

2. as a victim affected by a crime and in need of special protection. 

Often a measure can provide protection to the victim both in capacity 
as a witness and victim. For example, when the victim is interviewed by 
the investigative judge under article 109 of the Criminal Procedure Code, 
this can reduce potential pressure from the perpetrator, as the victim is 
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no longer bound by obligations in the proceedings and may leave so as to 
avoid contact with the perpetrator and, at the same time, this can prevent 
re-victimization, as the victim is not required to repeat his/her statements 
in court.

Protection measures in both situations do not necessarily come 
separately and can be ordered as part of any procedural action involving the 
victim’s participation.

In national practice, protection measures are applied infrequently. 
Usually if there is no immediate and explicit threat, the investigation body 
will not use such measures. However, it should be mentioned that applying 
protection measures is important bearing in mind that their absence can 
affect the victim’s willingness to cooperate. 

In this regard, the investigation body should be aware of the possibility 
of a threat of physical attack against the victim, even when the victim 
himself/herself may not be aware of such threats. A successful physical 
attack may intimidate the person into not cooperating or withdrawing 
cooperation, not to mention the eventuality of such an attack resulting 
in severe injuries or even death which will make cooperation physically 
impossible. Another factor that needs to be taken into consideration is the 
concerns of the victim, which can affect cooperation and which require 
supportive action from the investigation body. The victim can have the 
following concerns:

- Fear for their own safety or that of their family or loved ones;
- Concern about the punishment faced by traffickers for committing 

serious crimes; 
- Fear of stigmatization (social public contempt and condemnation); 
- Fear of being in the presence of traffickers.

Important remarks:
The opportunity of applying various protective and supportive measures 
should be considered even in the absence of objective circumstances in 
this respect (see Case 14 and 15).
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Case 14: In one case the victim and her father reported that they had been 
threatened. No actions were taken in response and as a result the victim 
has changed radically its statements in court.

Case 15: In another case, B.A., mother of the injured party B.O. informed 
the investigators of the fact that her daughter had been threatened and 
then left the territory of the Republic of Moldova. The injured parties 
have requested to move the examination of the case to another city (S.) 
because the defendants were pressuring them. The prosecutor did not 
take any action to ensure their security. During the trial the prosecutor 
changed his position and reclassified the traffickers’ actions as pimping. 
Moreover, because of the absence of the injured parties, the prosecutor 
has requested that the interviewing report of the injured party is read out. 
Thus, during the trial, the prosecutor read aloud the victims’ statements 
provided during the criminal investigation. The court was critical about 
the statements and the defendants were convicted under article 220CC. 
This is an interesting case also because of the fact that the injured party 
declared that the traffickers were undoubtedly aware that at the moment 
of recruitment the victim was 17 years of age, because traffickers used a 
birth certificate of a different person to help her cross the border. The state 
prosecutor, instead of modifying the accusation to a harsher punishment 
in court has actually reclassified the deed from article 165CC to art 220CC, 
basically into a milder crime. 

7.6.1. Procedural framework of victim protection

The Criminal Procedure Code lays out general rules which are applicable 
for the situations when the security of the witness may be at threat. Article 
215 of the Criminal Procedure Code establishes the conditions for applying 
protection measures. The investigation body and the court are vested with a 
discretionary right to both authorize protection measures ex officio and hear 
requests for protection measures from the concerned petitioners (article 215 
(2) of the Criminal Procedure Code).

Article 1 of the Law no. 105 of 16 May 2008 on protection of 
witnesses and other participants in criminal proceedings states that 
security will be provided to those witnesses who have agreed to provide 
information. 
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Important remarks:
However, the above-mentioned provision does not concern victims of 
trafficking in human beings, as article 20 (4) of the Law on Preventing and 
Combating Trafficking in Human Beings states that offering of protection 
and assistance services shall not be conditioned on the willingness of 
victims to make statements and to participate in the prosecution of 
traffickers. 

The legislation offers a number of measures that can be applied to 
protect the victim and his/her personal data:

- Procedural guarantees in the form of rights offered to the victim in 
deciding whether to participate or refrain from participating as a 
witness in the proceedings (for example the right to refrain from making 
statements, the right to closed-door hearings); the investigation body 
may decide ex officio to offer such rights (for example the investigation 
body may decide in certain situations not to use a victim as a witness 
to protect him/her);

- Maintaining anonymity for a victim used as a witness. Witness 
anonymity is maintained by applying the general protection measures 
provided for in either article 215 or article 110 of the Criminal 
Procedure Code. The guarantees afforded in article 110 of the Criminal 
Procedure Code concern both the privacy of identity data, which, in 
conformity with article 110 (3) of the Criminal Procedure Code, shall 
be kept in court under maximum confidentiality in a sealed envelope, 
and witness anonymity, which is protected by use of teleconferenced 
hearings and interviews with the image and voice distorted, so that 
the witness is not recognized (article 110 (5) of the Criminal Procedure 
Code);

- Applying other protection measures provided for by the Criminal 
Procedure Code and the Law on protection of witnesses and other 
participants in criminal proceedings (for example personal guards and 
others).
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Important remarks:
To ensure protection to the witnesses’ and other persons’ lives, physical 
integrity and freedom by maintaining their anonymity, the prosecutor 
must submit a request to the investigative judge requesting the limitation 
of the participants’ right to make themselves aware of the materials of the 
case, in particular identity data, in line with article 293 (5) of the Criminal 
Procedure Code. The petition is examined in strictest conformity following 
the rules of article 305 of the Criminal Procedure Code.

Depending on the particularities of each case, the investigation body ex officio 
establishes the need for applying the protection measures mentioned above. 

7.6.2. Techniques for providing security and protection  
to the victim

Ensuring the safety of the victims and their families is a direct duty of 
the investigation body, which has the responsibility to permanently assess 
resources in this respect. The following is recommended for this purpose:22

- Placing the victim in a safe environment to avoid contact with the 
traffickers or their associates;

- Planning measures to support the victim;
- Avoiding re-victimization, which is mainly caused by an inadequate 

law enforcement response to the victim’s needs during proceedings, 
rather than resulting from direct criminal actions;

- Maintaining an honest and open attitude towards the victim so that they are 
made fully aware of the issues, responsibilities and potential consequences 
and risks attached to any decision that they may have to make; 

- Avoiding misleading victims as this could be associated with 
deception, a means used by traffickers; Informing the victims about 
all the available support measures and services that exist to help them 
overcome the consequences of trafficking in persons;

- Avoiding visiting victim-witnesses at shelters or other places where 
they are living by establishing a discrete way of communication; 

- Refraining from promises that cannot be kept;
- Make contact with the Ministry of Labour, Social Protection and 

Family, the Ministry of Foreign Affairs and European Integration and 
with the Mission of the International Organization for Migration (IOM) 
in Moldova to facilitate voluntary repatriation of trafficking victims. 

22 Some of the recommendations formulated in this section (7.6) were taken and adapted 
from the Anti-Human Trafficking Manual for Criminal Justice Practitioners, UNODC, New 
York 2009, www.unodc.org/unodc/en/human-trafficking/2009/anti-human-trafficking-ma-
nual.html; and the Toolkit to Combat Trafficking in Persons, UNODC, New York 2008, 
www.unodc.org/documents/human-trafficking/HT_Toolkit08_English.pdf.
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Important remarks:
-    In proactive investigations, it is necessary to make contact and 

coordinate work with other government authorities (local authorities, 
law enforcement agencies, social protection and assistance centres, local 
multidisciplinary teams and so on) as well as with local nongovernmental, 
regional and international organizations to provide shelter, protection 
and assistance to the victim.

- In reactive investigations, it is recommended to identify early in the 
investigation the victim’s protection needs by analysing and selecting 
appropriate protection mechanisms (for example ensuring anonymity, 
imposing preventive measures like arresting accused persons).

USEFUL DIRECTIONS:
- Establish early in the investigation if the victims are aware of any threats.
- Keep witnesses and suspects separate at all times during the investigation 

process.
- Consider using separate locations for suspect and witness interviews. 
- Keep victims separate in the initial stages, as some of them presenting 

themselves as victims may be perpetrators. 
- In reactive investigations, review the circumstances of the case to 

establish any risk to the victims. 
- In proactive investigations, create a policy to continuously monitor any 

risks to potential victims.
- Make contact with NGOs and other organizations within NRS that may 

be able to provide victim support and protection (Annex A). 
- When planning contingencies, check for the availability of any physically 

secure and security staffed shelter for the victim which would be kept 
secret from the traffickers.

- Verify what kind of communication equipment is available to call in case 
of emergency and check for availability of counselling, personnel and 
other support services at the shelter. 

- Do not expose victims to photography or other media interest without 
their consent.

- Take care not to expose victims to people they may know, particularly in 
small communities, to avoid stigmatization. 

- Take measures to avoid contacts between victims and their families, as the 
latter may be directly or indirectly involved in the trafficking crime.



110

vii. progress and termination oF criminal proceedings

7.6.3. Victim assistance and protection
in interviews and other investigative actions

In conducting criminal proceedings, in particular at the interviewing 
phase, the investigation body should follow a number of rules to ensure 
protection to the victims and avoid their re-victimization, including:

- Avoid early interviewing in recently discovered trafficking cases, this 
often being  ineffective, as the victim may not be able to relate the 
circumstances of the case in an adequate and objective manner;

- Before any procedural actions, ensure that psychological and 
medical assistance is provided to the victims by specialized medical 
professionals (medical examination and treatment of the physical and 
psychological effects of the trafficking);

- Ensure that social assistance is provided to the victims by social 
assistance professionals according to the victims’ needs (material 
support, shelter, professional training and reintegration into 
community and into employment system, identification of special 
needs for persons with disability); 

- Ensure a comfortable and secure environment for interviewing (for 
example ensure female interviewers or at least presence of women, if 
the victims are women); 

- Be aware that the victim may be experiencing a post-traumatic 
stress disorder and explain the importance of coherent and accurate 
information about the circumstances of the case;

- Ensure that the physical or psychological examination of the victim 
takes place only with his/her written consent (the victim’s silence 
must not be interpreted as consent);

- Avoid showing signs of disgust or revulsion when a person is giving an 
account of what happened to them as victims of trafficking in persons. 

7.7. PROCEDURAL ACTIONS FOR ENSURING DAMAGE 
COMPENSATION

In trafficking cases, material damage can include:
- money given by the victim to the offenders as means to perpetrate 

the crime (buy tickets, arrange accommodation and so on); 
- personal property lost, transmitted or otherwise taken from the victim 

in the process of the crime;
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- loss of capacity for work; 
- treatment and other medical expenses; 
- funeral expenses in the case of the victim’s death. 

As practice shows, civil parties in trafficking cases often claim 
compensation for moral damage, which can include:

- harm caused to the person’s physical nature (physical pain caused 
by beating, bruising, wounding, or other, mental suffering brought 
about by physical injuries, physical pain, reduced physical resistance 
to illnesses or other complications, concerns for such consequences, 
emotional weariness, loss of pleasure senses and so on);

- harm caused to the person’s emotional nature, including mental 
suffering (mental anguish, including the one triggered by the death, 
injury, mutilation, disfigurement, serious illness of loved ones, or the 
loss of the job, disclosure of a family or medical secret, limitation or 
deprivation of rights and so on); 

- harm caused to the person’s social nature, which includes harm to the 
dignity, honor, reputation, private life, name. Such harm is caused by 
insults, calumny, defamation, unfavorable judgment as a result of the 
trafficking.

7.7.1. Actions to support victims in claiming compensation

According to the general rule, bringing a civil lawsuit is completely at the 
discretion of the person who has sustained damages or suffered harm as a 
result of the crime. As practice has shown, each second victim of trafficking 
complains to the investigation body about material or moral damage suffered. 
However, only one in seven victims were recognized as a civil party in such 
cases. This discrepancy is mostly attributed to the fact that the victims may 
not be aware of their rights to bring such an action, and the investigation 
body, for its part, may fail to dully inform them of this right. If this is the 
reason why there is a reduced number of civil claims made by the victims, the 
first important step to be taken by the investigation body should be to inform 
the victims about the following:

- The possibility of claiming compensation for the suffered damage, 
including the advantages they could enjoy after making a civil claim as 
part of a criminal case;

- The possibility of restoring the moral damage sustained, and eventually 
its content;

- The procedure of obtaining a civil party status;
- The rights enjoyed by them as civil parties.
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The victims or injured parties must be informed about the possibility of 
claiming damages at the moment when the investigation body finds out that 
damage has been caused. In most cases this happens during the interviewing 
of the victim or the injured party.

Assistance in drafting an application for summons

As civil party may be recognized a person that has submitted a request 
for initiation of civil lawsuit for damages in a criminal case. In practice, a 
participant is recognized as a civil party without him or her having filed a 
written request to this end. Although literally called an “application for 
a summons (to court)”, it is advised to draft and file the request at the 
investigation phase, a requirement for the recognition of the victim as a 
civil party. As practice showed, there were cases where the participant 
showed interest in claiming damages, being recognized as a civil party by the 
investigation body, but the court refused to hear the claim on the grounds 
that no civil lawsuit had been formally initiated.

Besides explaining the necessity of submitting a formal request, the 
investigation body may also assist the victim with drafting it by offering a 
model or general directions (see Case 16). 

An application for a summons should contain: 
a) the name of the court to hear the claim; 
b) the name of the civil party (injured party) and his/her residence 

address; 
c) the name of the suspect or the accused and his/her address, if 

applicable; 
d) the essence of the crime and the consequences suffered by the victim 

(form and content of the damage); 
e) the factual and legal circumstances on which the civil party relies in 

making the claim;
f) evidence confirming the damage caused; 
g) the value of the damage and the compensation requested; 
i) any relevant annexes.

When for any reasons the victims of trafficking are not able to bring 
a civil lawsuit themselves (due to mental or physical disabilities, the 
person is a minor or elderly, or other), the civil lawsuit is initiated by the 
prosecutor on behalf of them. This will be done only on the request of 
the victims. 
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Case 16: In a case the injured party was not recognized as civil party 
(plaintiff in the civil proceedings), despite the fact that the person claimed 
she had suffered material damages, because the criminal investigation 
body failed to inform the victim of the right to submit a written request 
under article 221 CCP. This is a deficient case. 

Issuing the ordinance recognizing a participant as a civil party

The ordinance recognizing a participant as a civil party is issued when 
two conditions are met: 

- there are sufficient grounds to believe that material or moral damage 
has been caused as a result of the crime;

- the claimant has filed an application for summoning the suspect, 
the accused, or the person who is liable for monetary damages for 
the wrongful actions committed by the suspect or the accused (see 
Case 17). 

Case 17: In a case the injured party was recognized as civil party without a 
written request required according to article 221 CCP, which speaks of civil 
parties’ unawareness of fundamental procedural rights. As a result, during 
the trial the court did not examine the civil claim made by the injured party. 
This is a deficient practice. 

The issuance of such an ordinance requires the presence of both legal-
criminal grounds (that the damage is a consequence of a wrongful act, which 
is the object of investigation) and criminal-procedural grounds (evidence 
indicating that damage has been caused as a result of the crime). The 
ordinance must clearly specify the type of the damage caused.

In cases where it has been established that, after the recognition of 
the participant as a civil party, the law suit was submitted by an unqualified 
representative or that, for other reasons, that participant is not qualified to 
be a civil party, the investigation body issues a grounded decision to revoke 
the civil party status. 

When notifying the applicant of the ordinance recognizing him/her as 
a civil party the investigation body informs him/her of the rights granted by 
this status.



114

vii. progress and termination oF criminal proceedings

7.7.2. Enforcing civil lawsuits

In many cases even when damages are awarded under a civil lawsuit, the 
decision cannot be executed because at the moment of the entering in force 
of the sentence the defendants do not possess the necessary means (money 
or assets). This is partly due to the failure to seize the assets of the suspected 
trafficker as part of the criminal proceedings, during which time the trafficker 
uses every occasion to alienate the assets. Considering this, the right of the 
injured party to compensation for material damage must be guaranteed by 
the procedural measure of seizing the assets, also called sequestration, of 
the defendants or other civilly liable persons.

Sequestration involves: 
- seizure of personal property; 
- interdiction to administer and use personal property or alienate 

immovable property; 
- interdiction to debit bank accounts; 
- interdiction to alienate securities.

Sequestration is imposed based on an ordinance by the investigation 
body which is subject to authorization by the investigative judge. Either ex 
officio or at the request of the civil party, the prosecutor will submit to the 
investigative judge a sequestration request together with the ordinance 
of the criminal investigation body. The investigative judge will then issue a 
resolution authorizing the measure if sufficient evidence is brought to confirm 
the suspicion that the suspect, the accused, or other persons in possession of 
the assets may hide, damage, or expend them. 

A sequestration of assets may be carried out concomitantly with a search.

If a flagrante delicto or an urgent case is concerned, the investigation 
body has the right to seize assets based on its own ordinance, without 
having the authorization of the investigative judge. The measure must be 
communicated to the investigative judge immediately, but no later than in 24 
hours. The investigative judge verifies the legality of the measure, confirming 
its results or invalidating it. 

The sequestration of the assets destined for, used in, or originating 
from the crime may be imposed even if the perpetrator may be absolved of 
criminal responsibility or freed from criminal punishment.

It has been found that in practice sequestration is a very infrequent 
measure in trafficking in persons cases. 
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A necessary action when imposing sequestration is to try and locate all 
the assets of the suspect or the accused. For this purpose, the investigation 
body can conduct special investigation actions and the civil party can 
undertake private investigation efforts.

The identified assets are subject to sequestration, regardless of which 
hands they are in. This includes situations when the personal property 
of the suspect or accused has been handed over to other persons to 
be hidden. In such situations, both the assets lawfully obtained by the 
suspect or the accused and those illegally cached by other persons must 
be seized. 

When seizing assets the investigation body should take care 
to establish their ownership. Another problem existing in practice 
concerning the enforcement of the civil lawsuit is the sequestration of 
assets which at a later stage prove to be owned by other persons than 
the accused. 

Also, the investigation body should appraise the assets so that 
proportionality with the value of the damage caused can be respected. Thus, 
the value of the assets to be sequestrated should not exceed the value of 
the civil claim. A professional such as a commodities expert can be invited to 
appraise the assets. 

Important remarks:
Imposing sequestration to guarantee the compensation of moral 
damages in cases of trafficking in persons can be done if the lawsuit 
contains attached the report of a complex estimation of the monetary 
value of the moral damage caused to the victim or other documents 
serving this purpose (medical reports and certificates, the victim's 
statements about the suffering experienced, medical forensic reports, 
psychiatric and psychological examination reports and so on). Also, 
when applying measures to guarantee compensation for moral 
damages an optimal balance should be struck between the interests of 
the civil party and the interests and rights of the accused or the civilly 
liable party.
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7.8.  INTERNATIONAL LEGAL ASSISTANCE AND 
INTERDEPARTMENTAL COOPERATION IN CRIMES OF 

TRAFFICKING IN PERSONS OR PIMPING

International legal assistance is an important instrument for investigating 
crimes of trafficking in persons, considering the transnational nature of such 
crimes, and the assistance provided by other countries is often a necessary 
rule for an effective investigation. 

International legal assistance is governed both by national legislation 
such as, first of all, the Criminal Procedure Code and the Law on International 
Legal Assistance in Criminal Matters, and by international documents.

At international level, the main treaty is the United Nations Convention 
against Transnational Organized Crime that contains provisions on 
extradition, transfer of sentenced persons, joint investigations, special 
investigative techniques, transfer of criminal proceedings and other. 
Another key document is the Protocol to Prevent, Suppress and Punish 
Trafficking in Persons of 15 November 2000, which recommends member 
countries to facilitate cooperation between different agencies in exchanging 
information. 

At European level, there should be mentioned the Council of Europe 
Convention on Extradition (1957), with its two Additional Protocols 
adopted in 1975 and 1978; the Council of Europe Convention on Mutual 
Assistance in Criminal Matters (1959), with two Additional Protocols 
adopted in 1978 and 2001; and the Convention on the transfer of 
sentenced persons (1983). 

In the absence of an international treaty, international legal assistance 
can be provided based on the rule of reciprocity, using diplomatic channels. 
Reciprocity for all forms of international legal assistance is ensured under the 
rules prescribed by the Criminal Procedure Code (article 536 (2)).

There are two groups of rules in international legal assistance:
- of requesting assistance from other countries;
- of satisfying requests for international legal assistance.
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Important remarks:
-   international legal assistance is dependent on the observance of a number 

of substantive rules (article 534 of the Criminal Procedure Code); 
- the request for international legal assistance at the stage of investigation 

is sent by the Prosecutor General’s Office;
- the information obtained from international cooperation can be used as 

evidence in domestic courts only if the request for such cooperation has 
been formulated and sent in conformity with the established procedure 
(for example: a court may reject the witness interviewing report of a 
foreign agency if the preceding request for international legal assistance 
was sent directly, via professional contacts, and not through the 
Prosecutor General’s Office). (see Case 18)

Case 18: In another case, the rogatory letter does not indicate the date and 
is addressed to the General Prosecutor’s Office in Italy, while being signed by 
an ordinary local prosecutor, a fact which contradicts article 531-534 CCP. 

The competent central authorities of the Republic of Moldova, without 
any request in advance, may transmit to the authorities of another state, 
party to the European Convention on Mutual Assistance in Criminal Matters23, 
information obtained as part of an investigation if they consider that this 
can help the recipient country initiate criminal proceedings or a request for 
legal assistance. The information obtained as part of the special investigation 
activities will be transmitted by the investigation body to the prosecutor, who 
will subsequently present it to the Prosecutor General’s Office to be sent to 
the foreign state in question.

7.8.1. International legal assistance

In most cases international cooperation is limited to obtaining operational 
data through specialized international agencies (such as INTERPOL, EUROPOL, 
EUROJUST, SECI and EUBAM) which provide information in short periods of time. 

Rogatory letters 

Rogatory letters, also called letters of requests, are the most common 
form of international legal assistance at the stage of investigation, representing 
a procedural instrument that offers certain guarantees as to the admissibility 
of the obtained evidence. 

23  Convention adopted in Strasbourg on 20 April 1959, with two Additional Protocols.
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The legislation defines a rogatory letter as a form of international legal 
assistance whereby an investigation agency authorizes a similar agency from 
another state to conduct in its place and on its behalf procedural activities in 
a criminal case.

The main objectives of a rogatory letter are the following:
a) location and identification of persons and objects; interviewing 

of suspects or defendants, interviewing of injured parties, other 
participants, witnesses and experts, confrontation, searches, seizure 
of objects and documents, sequestration and special confiscation; 
investigation at the crime scene and reconstruction; expert 
examinations, technical and scientific reports and forensic reports on 
findings; transmission of information needed in a trial, audio and video 
interceptions and recordings, examination of archived documents 
and of special files and other such procedural documentation (see 
Case 19);

b) transmission of material evidence;
c) transmission of documents or files.

Case 19: The victim, located in Moscow, complained to a client that 
she was being exploited. The client, after threatening the trafficker, 
made him return the passport to the victim so that the victim was 
able to return to the Republic of Moldova. In the process of criminal 
investigation, the General Prosecutor’s Office sent a rogatory letter 
to the Russian Federation in order to arrange an interview with the 
person that helped the victim return her passport. This witness was 
interviewed and declared that together with his friend they went to 
the trafficker to obtain the victim’s passport. The trafficker initially 
refused by arguing that the victim still owes him money, but changed 
his mind afterwards. Then, the witness bought the victim a ticket 
to Chisinau and gave her 300 rubles for road expenses. During the 
examination of the case in the court of first instance, the court rejected 
the readout of the report of the interview with this witness, motivating 
its decision by the need for his presence in the courtroom, in line 
with article 371 CCP, which stipulates two possible situations where 
reading out of statements in trial is allowed. As a result of this, the 
court has reclassified the crime from article 165 CC to article 220 CC. 
This case reveals inconsistencies between the rules on international 
legal assistance and norms of article 371 of the CCP.



119

vii. progress and termination oF criminal proceedings

A rogatory letter is done in writing and must contain the following: 

1) the name of the organization requesting assistance, contacts for the 
agency investigating the case, the name and contacts for the prosecutor 
investigating or supervising the case;

2) the name and address of the agency to which the letter is being 
addressed;

3) the international treaty or the reciprocity agreement under which 
assistance is sought;

4) information on the criminal case for which the legal assistance is 
sought: the factual circumstances in which the criminal acts were committed, 
and the legal charging of these acts, with the specification of the relevant 
provision of the Moldovan Criminal Code, and information about any damage 
caused by the crime;

5) data pertaining to the persons who are the object rogatory letter, 
including their procedural status, date and place of birth, nationality, 
domicile, occupation, and for legal entities - organization name and address, 
management names and addresses. If necessary, confidentiality is asked to 
be observed in the requested procedural actions; 

6) the objectives of the request and information necessary for achieving 
these objectives, with a description of the circumstances that need to be 
ascertained, the list of documents, objects of the committed crime and 
other requested  evidence, the circumstances for which the evidence is 
requested, and the questions that the interviewees need to be asked. The 
letter should also explain the connection between the ongoing investigation 
and the proceedings or assistance requested from the foreign state;

7) the date on which a response to the request will be awaited. If 
necessary, permission will be asked for a Moldovan representative to 
participate in these procedural actions. If a response is requested as soon as 
possible or even urgently, this will be indicated explicitly together with the 
reasons for the urgency;

8) the rogatory letter is done in the official language of the Republic 
of Moldova and is translated into the language of the recipient country or 
in another language established by the provisions or reservations of the 
applicable international treaty;

9) Attached to the rogatory letter are the procedural documents 
necessary for conducting the requested investigative actions, in the 
formulation prescribed by the Criminal Procedure Code. The rogatory 
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letter and the attached documents are signed and sealed by the competent 
applicant organization. 

According to basic rules approved by the International Association of 
Prosecutors the following are recommended:

- The letter of request must be completed with care as to contents and 
form.

- If it is necessary to ensure the confidentiality of the requested action, 
this should be explicitly mentioned in the letter of request. 

- The letter addressed to another state should request only actions 
which are possible under the Moldovan legislation.

- The request for international legal assistance should be made 
only if it will result in additional evidence of value to the ongoing 
investigation.

Extradition

Due to the transnational nature of crimes of trafficking in persons and 
external pimping, the persons under prosecution may be located in other 
countries. The extradition is the instrument whereby foreign countries 
surrender the prosecuted persons to the country requesting it. 

An extradition request is made under an international treaty to which the 
Republic of Moldova and the relevant country are parties, or based on written 
reciprocity commitments. When no such treaties exist with the requested 
country, the extradition request is handled through diplomatic channels. 

An extradition request must contain: 
a) the name and address of the applicant organization; 
b) the name and address of the requested organization; 
c) the international treaty or reciprocity agreement under which the 

extradition is requested; 
d) the surname, forename and patronymic of the person whose 

extradition is requested, personal data, including date and place of 
birth, citizenship, and domicile;

e) a description of the acts the person is suspected of having committed, 
the time and place of their commission, their legal charging, 
information on any material damage caused; 

f) the place of detention of the person in the requested state. 
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The request should be accompanied by the following:
a)  at the investigation stage, originals or authenticated copies of the 

preventive arrest warrant, of the accusation ordinance or of the 
indictment, if applicable; 

b)  a note detailing the acts for which extradition is requested, indicating 
as exactly as possible the time and place of their commission, the 
legal charging of these acts with  references to the relevant legal 
provisions and applicable punishment;

c)  the precise characteristics of the person whose extradition is sought, 
the information establishing his/her identity and citizenship (identity 
card, personal record, any other relevant documents).

The power to request an extradition and satisfy such a request belongs 
to the Prosecutor General’s Office. 

The extradition request and the annexes to it are submitted to the 
Prosecutor General’s Office by the agency that initiated the extradition 
procedure in two copies: one in the official language of the Republic of 
Moldova, and the other translated into the language of the requested state 
or in another language stipulated by the relevant international treaty.

Joint Investigation Teams

In criminal cases on trafficking in persons, international legal assistance 
can be realized through joint investigation teams, where the Republic of 
Moldova is a requesting state, submitting a request on creation of a joint 
investigation team in compliance with article 540/2 (4) of the Criminal 
Procedure Code. The joint investigation teams may be efficient especially in 
cases of trafficking in persons, when criminal investigation is carried out in 
both states (state of origin and state of destination), as well as in case of 
necessity to undertake multiple evidential proceedings on the territory of the 
destination state. 

7.8.2. Interdepartmental cooperation

There are two main instruments of interdepartmental cooperation: the 
delegation and the demarches. Whereas a delegation is used to request the 
involvement of another investigation body, demarches are addressed to 
subjects that do not have jurisdiction in criminal matters.
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Delegation 

In conformity with the legal framework, when certain criminal 
investigative actions (for example listening to a witness, seizure of documents 
or objects, seizure of the mail) must be conducted outside the territory where 
the criminal prosecution takes place, the investigation body can carry them 
out itself or delegate another agency to perform these actions within 10 days 
(which is a recommended term). 

The delegation request is a procedural document that has the feature of 
an order.

Requirements for the delegation:
- Include the elements required for an ordinance. 
- Include the necessary explanations so that the agency to which 

it applies is able to perform the requested actions: the essential 
elements of the case, why those actions are needed, the motivation 
of the delegation by explaining the impossibility of the original body 
to carry out those actions, special requirements (for example the 
necessity of ensuring confidentiality, the need to conduct those 
actions within a limited period of time).

- If necessary, the investigation body provides explanations about the 
method of performing those actions, or in other words, it makes 
tactical recommendations (whether a witness should or shouldn’t 
be allowed to read the statements of another witness or not, the 
recommendation to inform the witness that the offender is under 
arrest or other). The delegation request contains attached procedural 
documents or materials needed to perform the tasks (copies of the 
materials of the case, authorization of the investigative judge when it 
is required).

- The delegation request is submitted to the head of the investigation 
body, who, in accordance with article 56 (21)(b) of the Criminal 
Procedure Code, passes it on to the relevant officers. 

- The records on the activities undertaken by means of delegation and 
the copy of the delegation request are attached to the materials of 
the case.
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Important remarks:
1. The delegation is not possible when another body is asked to adopt 

a procedural decision or to adopt decisions based on the analysis of 
all evidence (accusation, serving of the accusation, application of the 
preventive measures, recognition of the person as a victim or as any 
other party, ordering of an expert examination and so on).

2. The delegation is not recommended for actions that have a special 
importance for a certain case (searches, reconstruction of the act, taking 
recordings of the conduct of the perpetrator).

Demarche

The demarche (formal request) represents a request to an authority, 
body, institution, person in a position of authority, and is aimed at obtaining 
a result pertaining to the investigation.

A form of the demarche that is also called an interpellation is designed 
to administer documents. The documents, certificates, characteristics are 
usually presented following an approach from the investigation body, made 
by it or at the request of the parties, organizations, institutions that possess 
these documents or the necessary information. When investigating cases of 
trafficking in persons, demarches are often submitted to the Border Guard 
Service, the Ministry of Information and Communication Technology, travel 
agencies, banking institutions, local authorities, education institutions 
(secondary and higher).

It has been found that in most cases the documents obtained from 
the mentioned institutions are simply labelled “information notes” and do 
not have the elements of an official document (for example signature, seal, 
registration number and so on), with the procedure of attaching them to 
the case by ordinances being violated as well (article 157 (2) of the Criminal 
Procedure Code). 

vii. progress and termination oF criminal proceedings
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Important remarks:

When filing such demarche, the procedure of attaching the ensuing 
responses to the materials of the case must be strictly observed.

To ensure the admissibility of evidence in compliance with article 157 of 
the Criminal Procedure Code: 

- The request is attached to the case.

- The criminal case must contain data about the method by which the 
document was included in the materials of the case (ordinance). 

- Copies of documents can be attached to the case when the original 
must be kept at the institution where it originated.

- When the case contains only the copy of a document, the copy must 
be authenticated by the person that conducts the investigation. 

- In some cases, for the data contained in the document to be admissible, 
the document must meet the form and content requirements for such 
types of documents (signature, seal). 

- When examining crimes of trafficking in persons violating certain 
service duties, instructions or extracts from such instructions defining 
the job obligations must be attached to the materials of the criminal 
case. 

- If the use of the transmitted information is restricted and certain 
conditions are imposed (in connection with the inviolability of the 
private life) or the information is classified as a state, commercial or 
bank secret, such data will be transmitted only with the authorization 
of the investigative judge and following a justified request of the 
prosecutor.

- If the obtained documents contain at least one of the elements described 
in article 158 of the Criminal Procedure Code, they are accepted as 
physical evidence by ordinance and a record on their examination 
should be compiled. 
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7.9.  TERMINATION OF CRIMINAL PROCEEDINGS 
(CONDITIONS, RECOMMENDATIONS)

7.9.1. Formulation of the indictment

After case files are presented, the prosecutor, except for the cases 
stipulated in article 516 (1) of the Criminal Procedure Code (minor, less 
serious or serious flagrant offences), formulates the indictment within three 
days, while in difficult and very complex cases within ten days.

The indictment consists of two parts: 

-  the narrative part,
-  the prescriptive part.

The narrative part includes:
- information about the criminal act and the prosecuted person;
- analysis of the evidence substantiating the criminal act and guilt of the 

accused;
- the arguments cited by the accused in his/her defense and the result 

of the verification of these arguments; 
- circumstances that mitigate or aggravate the liability of the accused;
- when applicable, the reasons for absolving the person from criminal 

responsibility according to the provisions of article 53 of the Criminal 
Code;

- information about the reason for the commission of the offence;
- information about the behaviour of the accused during the 

investigation;
- data about the injured party (victim) and damage caused to him/her.

Important remarks:
1. In voluminous cases involving multiple episodes, the acts should be 

listed in chronological or systematic order.
2. Evidence, including physical evidence, should be analysed in a 

concise manner for every act, and so should all records, examination 
reports, documents and statements of the participants in the criminal 
proceedings.
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The prescriptive part includes:
- data about the accused;
- formulation of the accusation against him/her;
- legal charging of the criminal acts;
- mention that the case was sent to the competent court of law.

Important remarks:
The formulation of the charge in the prescriptive part of the indictment 
must correspond exactly to the charge set forth in the issued accusation 
ordinance (ordinances), both factually and from a legal charge point of 
view.

If the prosecutor considers that the accusation needs to be changed 
or supplemented when the indictment is formulated, he/she will act 
in accordance with articles 281-283 of the Criminal Procedure Code 
by issuing the necessary ordinances and will then formulate the final 
indictment.

The formulation of the charge in the prescriptive part of the indictment 
consists  in succinct description of the criminal act (the objective side) 
with the accusation of the person of the commission of the crime (crimes) 
provided in the article, paragraph and point of the article in the Special Part 
of the Criminal Code.

Note: An obligatory form requirement of the indictment is that it should 
be signed by the prosecutor who formulated it, it should contain the place 
and date when it was formulated, and confirmation by the hierarchically 
superior prosecutor. If these conditions are not respected, this procedural 
document is nullified (article 251 (2) of the Criminal Procedure Code) 
during the trial stage with the subsequent termination of the criminal 
proceedings by a court decision.

The following information should be attached to the indictment:
- duration of the investigation;
- preventive measures applied; 
- duration of the preventive detention; 
- physical evidence and the place where it is kept;
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- protection measures;
- information about the initiation of a civil lawsuit and enforcement 

measures (for example sequestration of the property of the 
accused);

- data about court expenses;
- information about other procedural measures.

Information about the duration of the investigation includes the dates of:
- the commission of the offence; 
- the initiation of criminal proceedings; 
- when materials were joined to the case; 
- charging of every person accused;
-  sending of the case to the prosecutor.

Information on civil lawsuit contains:
- information about the parties and the amount of damages claimed; 
- information about the measures taken to ensure the civil action in 

accordance with articles 203-208 of the Criminal Procedure Code.

Information on other procedural measures includes:
- information about the taken measures (provisional suspension from 

the office, sequestration to guarantee the enforcement of the fine 
punishment);

-  mention of the protection measures ordered;
-  measures to remove the conditions that contributed to the commission 

of the offences and other violations of the law.

Information about the preventive measures imposed and the duration of the 
arrest:

- information about the preventive measure in effect at the moment of 
termination of prosecution;

- information about the length of custody, since apprehension;
- information about the obligation to appear before the investigation 

body or court (when no preventive measure was applied in pimping 
cases). 
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Information on protection measures: 
- information on care provision measures in respect of minor children, 

elderly or sick persons or persons who need assistance for other 
reasons, when the accused is in custody.

Note: The informing annex to the indictment, in addition to the above, 
also includes:

- information about the termination of criminal proceedings or dropping 
of charges against certain persons and in respect of certain counts;

- about the payment of damages to victims; 

- participation schemes of the accused in every episode of the criminal 
activity, in voluminous criminal cases;

- the list of persons who are to be summoned to hearings, with their 
procedural statuses and addresses indicated;

- the list of evidence that is to be presented in the preliminary hearing;

- the list of assets that are to be confiscated under the special conditions 
prescribed by article 106 of the Criminal Code.

The copy of the indictment is served to and acknowledged by the 
accused and his/her legal representative, with the relevant mention in the 
information-annex. 

If the accused or the legal representative does not know the official 
language of the Republic of Moldova, the prosecutor makes sure that the 
indictment is translated into the language they know. The copy of the 
translated indictment will be signed by the prosecutor and the translator. 

When the accused is not in preventive detention, the prosecutor 
summons him/her and the legal representative to serve them the copy of the 
indictment. The accused who is in custody is obligatorily served the copy of 
the indictment. If he/she refuses to accept it, the copy of the indictment is 
passed on to the defense.

The order sending the case to court indicates the competent territorial 
court, based on the legal provisions.

The case is sent to court by the prosecutor who drafted the 
indictment.
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If the accused refrains from showing up to make him/herself aware of 
the materials of the case and receive the indictment, the prosecutor sends 
the case to court, attaching evidence to the case confirming that the accused 
did not present himself/herself. If the accused absconds, the prosecutor will 
mention what measures have been taken to locate him/her, in cases where 
trial is possible in absence of the accused.

In such a situation, the copy of the indictment is obligatorily served to 
the defense and his/her legal representative, who are also provided with the 
materials of the case for familiarization.

If the accused avoids prosecution and the accusation may not be served, 
the case cannot be sent to court and heard in absentia.

If the accused was charged for some of the criminal acts, but wasn’t 
charged for other criminal acts, the case can be sent to court in his/her 
absence only for the counts of which the accused was informed, according to 
article 282 of the Criminal Procedure Code.

If one offence was committed by several persons and one of the accused 
avoids prosecution and the charge cannot be served, the case is sent to court 
for the other persons accused, while for the first person accused the case is 
separated. 

If the accused does not have defense, the prosecutor informs the 
representative or legal representative of the accused about the right and 
possibility of choosing the defense. If the accused is not able to hire a lawyer, 
a lawyer is appointed ex officio who will make himself/herself aware of 
the materials of the case as well as providing him/her with a copy of the 
indictment.

If the accused avoids prosecution after the accusation has been served, 
it is not necessary to issue an ordinance (under article 288 (2) of the Criminal 
Procedure Code) to locate the accused, as other documents confirming that 
the accused is being looked for – by the investigation bodies by order of the 
prosecutor – are sufficient.

After the copy of the indictment is served to the accused and the 
legal representative or the defense, the prosecutor sends the case to the 
competent court without delay, through the chancellery of the prosecutor’s 
office.
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If the accused is in preventive detention or under house arrest, the 
prosecutor sends the case to court at least ten days before the expiry of the 
arrest warrant.

7.9.2.  Notice for the removal of the causes and conditions that 
favored the offence

During the investigation and trial of the case, the investigation body 
has the duty to establish the causes and conditions that contributed to the 
commission of the offence. 

The causes that lead to the commission of an offence are the 
circumstances that shape the criminal intent and criminal behaviour. 
These can be:

- circumstances that contributed to the formation of an anti-social 
attitude of the person (for example engaging in prostitution); 

- circumstances that contributed to the materialization of the criminal 
intent (for example the lack of rehabilitation or refusal by society to 
accept the person after he/she was trafficked; ties between the given 
person and pimps or traffickers from abroad).

The conditions that lead to the commission of an offence are 
circumstances that favor the materialization of the criminal intent. These 
are circumstances that created favorable conditions for planning and 
committing an offence and for achieving a criminal goal (for example the 
lack of parental supervision or supervision on the part of other grown-
ups in cases of trafficking in children, the young women are not informed 
about the phenomenon of trafficking and recruitment schemes used, 
shortcomings in the checking mechanism when crossing the state border 
or in the travel document issuing mechanism).

vii. progress and termination oF criminal proceedings



131

Important remarks: 
Useful directions for establishing the causes and conditions that favored an offence:
1. Establish all the circumstances described above in relation to a particular case. During 

investigation, they should be established as a result of conducting procedural and special 
investigation actions. Establishing them should be among the objectives of such actions.

2. Establish all circumstances, not only those that are evident (the investigation body has a 
duty not only to identify the conditions that enabled the offender to commit the offence, 
but also to shed light on the causes that led to the appearance of these conditions). Also, 
investigators should establish causes and conditions that have not yet led, but may lead 
to the commission of similar offences in the future.

3. Use maximally exact formulations when describing the circumstances of a particular case, 
avoiding stereotyped expressions (for example unfavourable social conditions).

4. Establish/select circumstances in the investigated case, which being cases and premis-
es for the investigated case, could become the circumstances of other offences as well, 
which is in line with the key objective of the investigation process to prevent further 
crimes. To this end, it must be determined which of the identified reasons or circum-
stances persist and whether they can be the same for other crimes as well.

5. The notice is a procedural document that contains the conclusions of the investigation offi-
cer or the prosecutor as regards to the circumstances that contributed to the commission of 
an offence, which is brought to the attention of the manager of an organization or an official 
with authority, with the recommendation to take measures to remove these circumstances.

6. A notice for the removal of the causes and conditions that contributed to the commission 
of the offence can be issued both after criminal proceedings were ended or terminated.

7. The notice should specify the organization or individual to whom it is addressed. It can 
be brought to the attention of the body, institution or an official that has the authority 
to make decisions in respect of the notice. Sometimes, there should be notified several 
institutions or bodies because the circumstances may be different (requiring separate ac-
tions) or complex (requiring coordinated and joint efforts).

8. The notice should contain reference to a certain criminal case as a starting point for the 
established facts.

9. The notice should describe the causes and conditions that contributed to the commission 
of the crime and perhaps a legal analysis of them. It should also recommend concrete 
measures to be taken. 

10. The notice should contain the time limit of one month for examining and taking the nec-
essary measures. It should also mention the provision of article 337 of the Contraven-
tional Code, which provides responsibility for the failure to taking the appropriate steps 
in this situation or for failure to notify about such steps.

11. The investigation officer and the prosecutor do not have the right to give instructions 
regarding the economic-administrative and organizational nature of the notified orga-
nizations. However, when some aspects of their work which are regulated by normative 
documents are administrated in a way that violates these rules, the investigation body 
has a duty to react. Thus, apart from pointing in its notification to such infringements, the 
investigation body also has the right to warn that some circumstances, while pertaining 
to economic-administrative and organizational measures, may be the immediate causes 
of the identified violations. 

12. The measures that should be taken to remove the causes and conditions that contributed to 
the commission of the offence can be administrative, economic, disciplinary, and legislative.

13. If a violation or offence is discovered, the investigation body will act in accordance with 
the rules of instituting contravention or criminal proceedings. 

14. In drafting a notice, the investigation officer will make reference to articles 216 and 217 of 
the Criminal Procedure Code, while the prosecutor also to article 18 of the Law on Public 
Prosecutor’s Service.

15. A copy of the notice is attached to the materials of the criminal case.
16. The issuance of such a notice is not a final step in the activity of combating or preventing 

future crimes. While it is important to discover drawbacks, it is even more important to 
eliminate them. Thus, the notification provides the legal basis for the organization receiv-
ing it to take the appropriate measures, and triggers the obligation to report the progress 
achieved to the relevant body within a month.

17. To prevent purely formal or untrue reports, these actions may have to be verified. Such 
an inspection may be conducted by the prosecutor, or the prosecutor may request other 
officials to do it.
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VIII. RELEVANT LEGISLATION

A. INTERNATIONAL TREATIES

1. The United Nations Convention against Transnational Organized Crime of 
15 November 2000, and Law no.  15 of 17 February 2005 on the Ratification 
of the United Nations Convention against Transnational Organized Crime;

2. The Protocol to Prevent, Suppress and Punish Trafficking in Persons, 
especially Women and Children, additional to the United Nations 
Convention against Transnational Organized Crime, adopted in New York 
on 15 November 2000, and Law no. 17 of February 2005 on the Ratification 
of the Protocol to Prevent, Suppress and Punish Trafficking in Persons, 
especially Women and Children; 

3. The Protocol against the Smuggling of Migrants by Land, Sea and Air, 
additional to the United Nations Convention against Transnational 
Organized Crime, additional to the United Nations Convention against 
Transnational Organized Crime, adopted in New York on 15 November 
2000, and Law no. 16 of February 2005 on the Ratification of the Protocol 
against the Smuggling of Migrants by Land, Sea and Air;

4. United Nations Convention Against Torture and Other Cruel, Inhuman or 
Degrading Treatment or Punishment, 04 February 1985.

B. EUROPEAN MECHANISMS

1. The Council of Europe Convention on Mutual Assistance in Criminal Matters 
of 20 April 1959, and Parliament Decision no.1332-XIII of 26 September 
1997 on the Ratification of the  European Convention on Mutual Assistance 
in Criminal Matters;

2. The Additional Protocol to the Council of Europe Convention on Mutual 
Assistance in Criminal Matters, and Law no. 150 of 17 May 2001 on the 
Ratification of the Additional Protocol to the European Convention on 
Mutual Assistance in Criminal Matters;

3. The Council of Europe Convention on Extradition, and Parliament Decision 
no.1183-XIII of 14 May 1997 on the Ratification of the European Convention 
on Extradition; 

4. The Additional Protocol to the Council of Europe Convention on Extradition, 
and Law no. 268 of 21 June 2001 for the Ratification of the Additional 
Protocol to the European Convention on Extradition;

5. The Second Additional Protocol to the Council of Europe Convention on 
Extradition of 17 March 1978, and Law no. 270 of 21 June 2001 for the 
Ratification of the Second  Additional Protocol to the European Convention 
on Extradition;
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6. The Council of Europe Recommendation R(97)13 concerning intimidation 
of witnesses and the rights of the defence of 10 September 1997;

7. The EU Council Resolution of 20 December 1996 on individuals who 
cooperate with the judicial process in the fight against international 
organized crime;

8. The EU Council Resolution of 23 November 1995 on the Protection of 
Witnesses in the fight against international organized crime.

C. COMMONWEALTH OF INDEPENDENT STATES 
MECHANISMS

1. The Convention on Legal Assistance and Legal Relations in Civil, Family and 
Criminal Matters, and Parliament Decision no.402-XIII of 16 March 1995 
on its ratification;

2. The Protocol to the Convention on Legal Assistance and Legal Relations in 
Civil, Family and Criminal Matters of 22 January 1993, and the Republic of 
Moldova’s Law no. 164 of 4 April 2003 on its ratification. 

D. BILATERAL TREATIES

1. Treaty between the Republic of Moldova and the Republic of Lithuania on 
Legal Assistance and Legal Relations in Civil, Family and Criminal Matters, 
and Parliament Decision no.1487a-XIII of 10 June 1993 on its ratification;

2. Treaty between the Republic of Moldova and the Republic of Latvia on 
Legal Assistance and Legal Relations in Civil, Family and Criminal Matters, 
and Parliament Decision no.1487-XII of 10 June 1993 on its ratification;

3. Treaty between the USSR and the Czechoslovak Socialist Republic on Legal 
Assistance and Legal Relations in Civil, Family and Criminal Matters; Treaty 
effective by succession of relations between the Republic of Moldova and 
the Czech Republic;

4. Treaty between the USSR and the People’s Republic of Hungary on Legal 
Assistance in Civil, Family and Criminal Matters, and the Protocol thereto; 
Treaty effective by succession of relations between the Republic of Moldova 
and the Republic of Hungary; 

5. Treaty between the Republic of Moldova and Romania on Legal Assistance 
in Civil, Family and Criminal Matters, and Parliament Decision no.1018-XII 
of 3 December 1996 on its ratification;

6. Agreement between the Republic of Moldova and the Republic of Turkey 
on Legal Assistance in Civil, Family and Criminal Matters, and Parliament 
Decision no.1017-XIII of 3 December 1996 on its ratification;

viii. relevant legislation
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7. Treaty between the Republic of Moldova and the Russian Federation on 
Legal Assistance and Legal Relations in Civil, Family and Criminal Matters, 
and Parliament Decision no.260-XIII din 04.11.94 on its ratification;

8. Treaty between the Republic of Moldova and Ukraine on Legal Assistance 
and Legal Relations in Civil and Criminal Matters, and Parliament Decision 
no.261-XIII of 4 November 1994 on its ratification; 

9. Treaty between the Republic of Moldova and the Republic of Azerbaijan on 
Legal Assistance and Legal Relations in Civil, Family and Criminal Matters, 
and Law no. 33 of 14 April 2005 on its ratification. 

E. NATIONAL LAWS

1. Law no.241 of 20 October 2005 on Preventing and Combating Trafficking 
in Human Beings;

2. The Criminal Code;
3. The Criminal Procedure Code; 
4. Law no. 59 of 29 March 2012 on Special Investigation Activity;
5. Law no. 105 of 16 May 2008 on protection of witnesses and other 

participants in criminal proceedings;
6. Law no. 294 of 25 December 2008 on Public Prosecutor’s Service.

viii. relevant legislation
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ANNEX A: 
LIST OF PARTNERS WITHIN THE NATIONAL  

REFERRAL SYSTEM (NRS) FOR ASSISTANCE AND 
PROTECTION OF VICTIMS AND POTENTIAL  

VICTIMS OF TRAFFICKING IN HUMAN BEINGS 

MuLTIDISCIPLINARY TEAMS (MDT(S)) FOCAL POINTS AT RAYON LEVEL:

1. MDT Focal Point Anenii-Noi – tel. 0 265 24 203
2. MDT Focal Point Donduseni – tel. 0 251 25 209
3. MDT Focal Point Singerei – tel. 0 262 26 198
4. MDT Focal Point Cimislia – tel. 0 241 26 396 
5. MDT Focal Point Nisporeni – tel. 0 264 22 180
6. MDT Focal Point Straseni – tel. 0 237 22 548
7. MDT Focal Point Cantemir – tel. 0 273 22 748
8. MDT Focal Point Cahul – tel. 0 299 43 310
9. MDT Focal Point Calarasi – tel. 0 244 23 633
10. MDT Focal Point Orhei – tel. 0 235 23 521
11. MDT Focal Point Soroca – tel. 0 230 33 584, 0 230 23 402
12. MDT Focal Point Taraclia – tel. 0 294 25 098
13. MDT Focal Point Hincesti – tel. 0 269 23 976
14. MDT Focal Point Floresti – tel. 0 250 26 305
15. MDT Focal Point Drochia – tel. 0 252 23 391
16. MDT Focal Point Leova – tel. 0 263 24 458 
17. MDT Focal Point Rezina – tel. 0 254 21 874
18. MDT Focal Point Soldanesti – tel. 0 272 22 543
19. MDT Focal Point Balti – tel. 0 231 54 685
20. MDT Focal Point Basarabeasca – tel. 0 297 22 474
21. MDT Focal Point Falesti – tel. 0 259 24 266
22. MDT Focal Point Comrat – tel. 0 298 23 436
23. MDT Focal Point Stefan-Voda – tel. 0 242 25 133
24. MDT Focal Point Ciadir-Lunga – tel. 0 291 23 059 
25. MDT Focal Point Criuleni – tel. 0 248 24 082
26. MDT Focal Point Telenesti – tel. 0 258 24 411
27. MDT Focal Point Briceni – tel. 0 247 25 810
28. MDT Focal Point Dubasari – tel. 0 248 44 752
29. MDT Focal Point Vulcanesti – tel. 0 293 24 295
30. MDT Focal Point Edinet – tel. 0 246 24 789
31. MDT Focal Point Glodeni – tel. 0 249 27 270
32. MDT Focal Point Causeni – tel. 0 243 22 548, 0 243 23 304
33. MDT Focal Point Ocnita-Otaci – tel. 0 271 24 089 
34. MDT Focal Point Ialoveni – tel. 0 268 22 047
35. MDT Focal Point Riscani – tel. 0 256 23 686 
36. MDT Focal Point Ungheni – tel. 0 236 22 705



138

MuLTIDISCIPLINARY TEAMS (MDT(S)) FOCAL POINTS IN CHISINAu 
DISTRICTS:

1. MDT Focal Point Botanica District – tel. 0 22 767 575
2. MDT Focal Point Riscani District – tel. 0 22 443 130, 0 22 441 098, 

fax 0 22 441 191
3. MDT Focal Point Ciocana District – tel. 0 22 333 434, 0 22 331 831
4. MDT Focal Point Centru District – tel. 0 22 274 483; 0 22 271 513,  

0 22 271 513, fax: 0 22 272 059 
5. MDT Focal Point Buiucani District - tel. 022 295 071

NgO’S AND ASSISTANCE CENTRES:

1. Centre for Rehabilitation of Adolescents from Chisinau –  head 
chief: Alexandru Danilenco; address: Republic of Moldova, Chisinau, 
18 Truseni Str., tel.: 0 22582 628, 069476006, 068518964; e-mail: 
union@moldpent.com; 

2. Centre for Assistance and Protection for Victims and Potential Victims 
of Trafficking in Human Beings (CAP) – head chief: Diana Munteanu; 
address: Republic of Moldova, Chisinau, 93 Burebista Str., tel.:  
0 22 553 042; e-mail: shelter_team@iom.md;

3. International Centre “La Strada” – head chief: Daniella Misail-
Nichitin; address: Republic of Moldova, Chisinau, MD-2012, P.O. Box 
259; tel.: 0 22 234 906, 0 22 233 309, 069251703; Hotline: 0 800 
77777; e-mail: lsmoldova@moldline.net;

4. Child Rights Information Centre Moldova (CRIC) – head chief: Cezar 
Gavriliuc; address: Republic of Moldova, Chisinau,  15 Eugen Coca 
Str.; tel.: 0 22 747 813; 0 22 716 598; 0 22 744 600; e-mail: ciddc@
yahoo.com;

5. Representation Office “Winrock Moldova” – head chief: Sofia 
Suleanschi; address: Republic of Moldova, Chisinau, 94/1 Al. Hajdeu 
Str., office 2; tel.: 0 22 885 425; 0 22 885 426; 

6. Representation Office of  Terre des Hommes in Moldova (TdH) – 
address: Republic of Moldova, Chisinau, 81 M. Kogălniceanu Str.;  
tel.:  0 22 238 959, 0 22 241 664; 

7. Centre for psycho-social assistance for child and family “Amicul” – 
address: 61/2 Calea Iesilor Str.; 0 22 758 806, 0 22 592 748, 0 22 748 378; 
e-mail: cnpac@moldnet.md;

8. Representation Office of HelpAge Internaltional in Moldova – head 
chief: Tatiana Sorocan; address: Republic of Moldova, Chisinau, 57/1 
Bănulescu Bodoni Str.; tel.: 0690 065 532;

9. NGO “Interaction” – head chief: Stefan Erezanu; address: Republic of 
Moldova, Chisinau, 3-A Maria Dragan Str., ap. 35, MD-2044 (operating 
in Tiraspol, Republic of Moldova); tel. +373 533 51158; e-mail:  
hot-line@ngointeraction.org; 

annex a
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10. NGO “Resonance” – head chief: Iuliana Abramova; address: Republic 
of Moldova, Chisinau, 11a Teatrala Str. (operating in Bender, Republic 
of Moldova); tel.: +373 778 21210; e-mail: stella.vinokurova@gmail.com; 

11. Centre for Orientation, Professionalization and Professional 
Reintegration “Insula Speranțelor” -  address: Republic of Moldova, 
Chisinau, 3 Cornului Str. (and 24 George Meniuc Str.); 0 22 747 436,  
0 716 184; 

12. Women Law Centre – address: Republic of Moldova, Chisinau,  
27 Sfatul Țării Str.; tel.: 0 22 237 306/068855050; 

13. Centre for legal, psychological and social assistance for victims of 
domestic violence “Casa Marioarei” – address: Republic of Moldova, 
Chisinau, 4 Hincești Str.; tel.: 0 22 725 861;

14. Red Cross Association in Moldova – address: Republic of Moldova, 
Chisinau, 67A Gheorghe Asachi Str.; tel.: 0 22 729 644; 

15. NGO “Gender Centre” – head chief: Valentina Bodrug-Lungu; address: 
Republic of Moldova, Chisinau, 60 Al. Mateevici Str., 0 22 244 248; 
069182020;

16. Maternity Centre from  Cahul – head chief: Ecaterina Ivanov; address: 
Republic of Moldova, Cahul, 133 Caragiale Str.; tel.: 069470377;

17. Family Crisis Centre “Sotis” – head chief: Diana Buzovici; address: 
Republic of Moldova, Balti, 23 Taras Sevcenco Str.; tel.: 0 231 33 475, 
068411072;

18. Maternity Centre “Ariadna” - head chief: Simion Sirbu; address: Republic 
of Moldova, Drochia, 21 Alexandru cel Bun Str.; 0 252 2 03 08;

19. Centre of Assistance for Family Agressors – address: Republic of 
Moldova, Drochia, 2 Nicolae Testimițeanu Str.; tel.:  0 252 2 03 08; 

20. NGO “Artemida” – head chief: Simion Sirbu; address: Republic of 
Moldova, Drochia, 21 Alexandru cel Bun Str.; tel.: 0 252 20 308; 
e-mail: simionsirbu@yahoo.com; www.artemida.md;

21. Law Centre in Causeni – head chief: Elena Oboroceanu; address: 
Republic of Moldova, Causeni, 1/2 Stefan cel Mare Str.; tel.: 0 243 23 680, 
079484049; web address: www.atnet.md;

22. NGO “Association of psychologists Tighina” – head chief: Tatiana 
Osadci; address: Republic of Moldova, Causeni, 1 Mateevici Str.; tel:  
0 243 21 680, 079436300, 069869054; e-mail: ludmila.afteni@gmail.com;

23. Maternity Centre “Pro-femina” – address: Republic of Moldova, 
Hincesti, 123 Mihalcea Hincu Str.; tel.: 0 269 23 364; 

24. NGO “Stimul” – head chief: Oxana Zavidei; address: Republic of 
Moldova, Otaci, 13 Corciaghin Str. of. 41, MD-7106 Otaci (Republic 
of Moldova, Ocnita, 51 Independenței Str., office 514); tel.:  
0 271 22 457, 069538496, 069837782; e-mail: moldovastimul@inbox.ru; 
zavidei@mail.ru;
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25. Social Rehabilitation Centre for young people and children in need 
“Demos” – head chief: Liliana Samcov; address: Republic of Moldova, 
Edinet, 18 b Alexandru cel Bun Str. (10 Basarabia Str.); tel.: 0 246 23 018, 
0 246 23818; 

26. NGO “Centre of social and legal innovations Jenskie Initsiativy” – head 
chief: Savcina Natalia; address: Republic of Moldova, Slobodzeia, 63 
Mira Str., Blijnii Hutor (Republic of Moldova, Tiraspol, 57 Manoilova Str.); 
tel.: 000037377770802, 053352764; e-mail: jenskieinitsiativi@mail.ru; 
jen_in@mail.ru;

27. The project Informational Centre for Migrant Workers of the NGO 
“Formal” – Project Coordinator: Svetlana Boincean; address: Republic 
of Moldova, Chisinau, 26 Armeneasca Str.; tel.: 0 22 999 022; e-mail: 
contact@muncitorimigranti.md.

CENTRAL PuBLIC AuTHORITIES 
(Chisinau, Republic of Moldova)

1. Ministry of Interior – address: 75 Stefan cel Mare Str.; tel.: 0 22 255 650, 
0 22 255 510;

2. Ministry of Health – address: 2 Vasile Alecsandri Str.; tel.: 0 22 729 907; 
0 22 268 818; 

3. Ministry of Labour, Social Protection and Family – address: 1 Vasile 
Alecsandri Str.; tel.: 0 22 269 302;

4. National Coordination Unit (NCU) – address: 1 Vasile Alecsandri Str.; 
tel.: 0 22 727 274;

5. Ministry of Justice  - address: 82, 31 August 1989 Str.; tel.: 0 22 233 340;
6. Border Police – address: 19 Petricani Str.;  tel.: 0 22 259 621,  

0 22 264 530;
7. General Prosecutor’s Office – address: 26 Banulescu Bodoni Str.;  

tel.: 0 22 225 075;
8. National Employment Agency (NEA) – address: 1 Vasile Alecsandri Str.; 

tel.: 0 22 721 003;
9. General Inspectorate of Police – address: 75 Stefan cel Mare Str.; 

tel.: 0 22 255 404;
10. Centre for Combating Trafficking in Persons - address: 1 Vasile 

Alecsandri Str.; tel.: 0 22 254 900; e-mail: trafic@mai.gov.md;
11. Permanent Secretariat of the National Committee for Combating 

Trafficking in Human Beings (Secretary – Ecaterina Berejan) – 
address: 1 Piata Marii Adunari Nationale; tel.: 0 22 250 310;

12. Ministry of Foreign Affairs and European Integration – address:  
80, 31 August 1989 Str.; tel.: 0 22 578 206; 0 22 578 205;

13. Municipal Department for Child Rights Protection – address:  
3 Al. Vlahuță Str.; 0 22 242 702.

annex a


